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United States Department of the Interior 
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BUREAU OF RECLAMATION 
Mid-Pac ific Regional Office 

2800 Cottage Way 
Sacramento, California 9 5825-1898 
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OHC Mr. Fred Springer - ··- ---+---1--
Director, Office of Hydro-Power 

Licensing 
Federal Energy Regulatory Commission 
825 North Capitol Street N.E . 
Washington, DC 920426 

Dear Mr. Springer: 

Enclosed is a copy of a Framework Agreement (Agreement) between several 
Federal and State of California agencies in regards to issues surrounding the 
San Francisco Bay/Sacramento-San Joaquin Delta Estuary (Bay/Delta) . The 
purpose of the Agreement is to establish a comprehensive program for 
coordination and communication between Federal and State agencies with respect 
to environmental protection and water supply dependability in the Bay/Delta. 

The Agreement will provide for increased coordination and communication 
between the agencies with respect to the following: 

• Substantive and procedural aspects of water quality standard setting; 

• Improved coordination of water supply operations with endangered species 
protection and water quality standard compliance; and 

• Development of a long-term solution to fish and wildlife, water supply 
reliability, flood control, and water quality problems in the Bay/Delta 
Estuary. 

We are collaboratively working with the State to formulate water quality 
standards for the Bay/Delta by year's end. Additionally and concurrently, we 
will be announcing actions related to endangered species, and the Bay/Delta 
long-term solution finding process. 

We would like to meet with you to discuss our respective efforts and expertise 
in the Bay/Delta with the goal of coordinating areas of compatability. We 
will be contacting you in the near future to set up a meeting to discuss this 

, matter with you. 
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Please do not hesitate to call me at 916-978 - 5135, should you have any 
questions. 

,,~~-""'~ 
Roger K. Patterson 
Regional Director 

Enclosure 

cc : Michael Spear 
Regional Director 
U.S. Fish and Wildlife Service 
911 N.E . , 11th Avenue 
Portland, Oregon 97232-4181 

Felicia Marcus 
Regional Administrator 
U.S. Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, California 94105 

Hilda Diaz-Soltero 
Regional Director 
National Marine Fisheries Service 
501 W. Ocean Boulevard 
Long Beach, California 90802 

Wayne White 
State Supervisor 
U.S Fish and Wildlife Service 
2800 Cottage Way, Room E-1803 
Sacramento, California 95825 
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FRAMEWORK AGREEMENT 

BETWEEN THE 
GOVERNOR'S WATER POLICY COUNCIL OF THE STATE OF CALIFORNIA 

ANDTIIE 
FEDERAL ECOSYSTEM DIRECTORATE 

This Memorandum of Agreement (Agreement) is entered into between the Governor's 
Water Policy Council of the State of California (Council) and the Federal Ecosystem 
Directorate (FED). The purpose of the Agreement is to establish a comprehensive program 
for coordination and communication between the Council and the FED with respect to 
environmental protection and water supply dependability in the San Francisco Bay, · 
Sacramento-San Joaquin Delta Estuary and its watershed (Bay-Delta Estuary). In particular, 
this Agreement is intended to provide for increased coordination and communication with 
respect to: 

• Substantive and procedural aspects of water quality standard setting; 

• · Improved coordination of water supply operations with endangered 
species protection and water quality standard compliance; and 

• Development of a long-term solution to fish and wildlife, water supply 
reliability, flood control, and water quality problems in the Bay-Delta 
Estuary. 

RECITALS 

1. The Agreement set forth in this document is in acknowledgement of the critical 
importance of the Bay-Delta Estuary to the natural environment and economy of California, 
in recognition of the multiple, complex resource management decisions that must be made 
to stabilize, protect, restore, and enhance the Bay-Delta Estuary, and in appreciation of the 
close interconnection of Federal and State interests arid responsibilities in the Bay-Delta 
Estuary. 

2. In April 1992, Governor Pete Wilson announced a comprehensive water policy for 
the State of California. That policy was aimed at meeting the needs of all the State's water 
users for safe, reliable water supplies .while mitigating for past water-related harms to fish 
and wildlife and restoring and maintaining fish and wildlife populations and habitat. 
Governor Wilson placed special emphasis on solving the problems of the Bay-Delta<.Estuary, 
recognizing it as "the centerpiece of California's most intractable water problem." 

3. As part of his policy, the Governor announced that he would appoint an 
Oversight Council to help guide the State's long-term planning and decision-making process. 



... 

On December 9, 1992, the Governor created the Bay-Delta Oversight Council (BDOC) and 
directed it to develop a comprehensive program to protect and enhance the Bay-Delta 
Estuary by addressing water quality issues, design and operation of water export systems, 
levee and channel maintenance, and means of protecting the Bay-Delta Estuary and its fish 
and wildlife resources. He proposed using the California Environmental Quality Act (Cal. 
Pub. Res. Code § 21000 et seq..) and the National Environmental Policy Act NEPA 
(42 U.S.C. § 4321 et seq..) as the planning framework for the decision-making process. 

4. Also on December 9, 1992, Governor Wilson created the California Water Policy 
Council consisting of repre.sentatives of eight State departments and agencies with 
responsibilities for implementing State water policy. Governor Wilson charged the Council 
with sharing information and coordinating activities related to the State's long-term water 
policy. 

5. The Governor's water policy also directed the State Water Resources Control 
Board (SWRCB) to work closely with the U.S. Environmental Protection Agency (EPA) to 
develop interim water quality standards for the Bay-Delta Estuary. The SWRCB released a 
draft interim water right decision in December 1992, but subsequently withdrew it. On 
March 25, 1994, the SWRCB announced plans to.. hold additional workshops, and to prepare 
a draft water quality control plan for release in December 1994. 

6. On September 10, 1993, the U.S. Bureau of Reclamation (USBR), U.S. Fish and 
Wildlife Service (USFWS), National Marine Fisheries Service (NMFS) and EPA signed an 
Agreement for Coordination creating the Federal Ecosystem Directorate with the goal of 
coordinating Federal resource protection and management decisions in the Bay-Delta Estuary 
and its watershed. Federal responsibilities affecting the Bay-Delta Estuary include listing 
species as threatened or endangered and conducting consultations under ·the Federal 
Endangered Species Act, implementing the Central Valley Project Improvement Act (CVPIA) 
(Public Law 102-575, Title XXXIV), operating the Central Valley Project, reviewing and, · 
where necessary, promulgating water quality standards·under the Clean Water Act 

" ~ ·•; (33 U-.S.C. § 1251 et ·~); .and reviewing water development proposals under th~ Fish and 
Wildlife Coordination Act (16 U.S.C. § 661 et seq..), NEPA, Section 404 of the Clean Water 
Act (33 U.S.C. § 1344), and the Rivers and Harbors Act (33 U.S.C. § 401 et seq..). The 
Agreement for Coordination also states the Federal agencies' commitment "to work closely 
with all involved agencies of the State of ·California and the Federal government so that, to 
the greatest extent possible, our implementation of Federal law in the Bay~Delta Estuary 
complements the State's role in allocating water resources and the State's continuing 
efforts to preserve, protect, and enhance the n·atural resources of the estuary." 

7. On December 15, 1993, the FED announced a series of coordinated actions and 
proposals to protect the fish and wildlife resources of the Bay-Delta Estuary. These included 
EPA's proposed water quality standards under the Clean Water Act, USFWS and NMFS 
actions to protect winter-run salmon, delta smelt and Sacramento splittail under the 
Endangered Species Act (ESA) (16 U.S.C. § 1531 et seq..), and USFWS and USBR proposals 

·.::. under the CVPIA. 
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8. Additional water management and resource protection and management actions 
by State and Federal agencies with responsibility in the Bay-Delta Estuary will be required 
over the next several years. Close coordination between affected State and Federal 
agencies is desirable to achieve regulatory consistency and certainty and provide 

environmental protection in a manner which minimizes impacts on the State's economy and 
water resources. 

9. There are three areas in which Federal-State coordination and cooperation with 
respect to the Bay-Delta Estuary are particularly important: 

a. Water Quality Standards Formulation. Under the Federal Clean Water Act 
and the State of California's Porter-Cologne Act (Cal. Water Code § 13000 et seq...), the 
SWRCB and the EPA have complementary and closely related roles with respect to 
formulation ,.of water quality standards for the Bay-Delta Estuary. Therefore, coordination 
between EPA and SWRCB is vital if adequat~ Bay-Delta protections are to be achieved and 
maintained. 

b. Coordination of Federal and State Project Operations with Regulatory 
Requirements. There a·re numerous hydrological, contractual, and operational connections 
between the Federal Central Valley Project (CVP) and the State Water Project (SWP). These 
include the Coordinated Operation Agreement, approved by Congress in 1986 (Public 
Law 99-546); joint obligations to meet State water quality standards, State water rights 
permits, and Federal and State endangered species requirements; and joint ownership and 
operation of San Luis Reservoir and San Luis Canal (the Joint-Use Facilities). The projects 
face a shared challenge in reconciling operational requirements with current and future 
statutory and regulatory requirements. particularly those relating to endangered species and 
water quality. Close coordination is necessary to identify operational issues related to 
statutory and regulatory compliance and to provide a forum for addressing problems and 
issues promptly as they arise. 

In recognition -of the complexity: of fishery .-habitat, ... watcr_ quality, and 
hydrodynamic issues confronting resource managers in the Bay-Delta Estuary. State and 
Federal agencies have participated for several years in the scientific study effort known as 
the lnteragency Ecological Program (IEP). The IEP serves as an example of State-Federal 
cooperation in the Bay-Delta Estuary. -The IEP data base and its programs provide a valuable 
source of scientific information as efforts are made to coordinate operational requirements 
with regulatory compliance. 

c. Long-Term Bay-Delta Solution. State and Federal interests and 
responsibilities in the Bay-Delta Estuary are inextricably intertwined in the areas of fish and 
wildlife protection and enhancement, water quality protection, flood control, and water 
supply project operation. There is a shared State-Federal interest in pursuing long-term 
solutions that adequately address the multiple environmental, economic. and water supply 
interests in the Bay-Delta ecosystem. Federal and State agencies with responsibilities in the 
Bay-Delta Estuary must participate. Neither the Federal nor the State government, acting 
alone, can accomplish this vital task. 
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AGREEMENT 

The Council and the FED agree as follows: 

1. We commit to promoting maximum coordination, communication, and 
cooperation among the State and Federal agencies with interests anq responsibilities in the 
Bay-Delta Estuary within the limits of existing la_w. 

2. We commit to meeting the requirements of State and Federal law in a manner 
that considers how the overall costs in water and dollars for achieving environmental 
protection can be minimized. 

3. We agree that a major goal of aH State and Federal regulatory processes affecting 
the Bay-Delta Estuary should be to provide meaningful regulatory stability for beneficial 
uses of the Bay-Delta Estuary's resources. We believe that the best means to this goal is to 
develop a single, cohesive program consisting of water quality standards and other 
appropriate actions that meet all requirements of State and Federal law and which will 
remain in effect, absent unforeseen circumstances, for a period of years. 

4. We agree that a prjmary ~gmponent of providing regulatory stability is to 
integrate current and future implementation of the Federal and State Endangered Species 
Acts into a coordinated approach to resources management in the Bay-Delta Estuary. This 
can best be accomplished by taking a comprehensive ecosystem approach to the problems 
of the Bay-Delta Estuary. 

5. We agree that it is essential for the State and Federal agencies with regulatory 
and resources management responsibilities in the Bay-Delta Estuary to reach consensus, 
consistent with applicable procedural limitations, on the appropriate level of protection to be 
achieved for the Bay-Delta Estuary. 

6. We agree to quarterly joint meetings between the membership of the Council and 
the FED to discuss resources management issues of mutual concern in the Bay-Delta 
Estuary, and to evaluate the progress being made in the areas of water quality protection, 
restoration of ecosystems, operations coordination, and development of a long-term Bay­
Delta Estuary solution. 

7. We agree that the lnteragency Ecological Program will be used as one of the 
sources of technic;al support for State-Federal cooperative efforts in the Bay-Delta Estuary. 

8. We endorse and concur with the points of agreement attached to this Framework 
Agreement and incorporated in it by this reference as Exhibits A, B, and C, dealing 
respectively with: 

• State and Federal Processes for Setting Water Quality Standards for the Bay­
Delta Estuary 

/ 
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• Coordinating CVP/SWP Operations With Endangered Species, Water Quality, 
and CVPIA Requirements 

• A Joint State-Federal Process to Develop Long-term Solutions for the 
Problems Affecting Public Values in the Bay-Delta Estuary. 

9. We recognize that as public agencies we each have specific statutory and 
regulatory authority and responsibilities, and that our actions must be consistent with 
applicable procedural and substantive requirements. This Agreement is intended to be in 
furtherance of the agencies' discharge of their respective authority and responsibilities, and 
its provisions are to be interpreted and implemented accordingly. Nothing in this Agreement 
is intended to or shall have the effect of constraining or limiting the agencies in carrying out 
their statutory responsibilities. Nothing in this Agreement constitutes an admission by any 
party as to the proper .interpretation of any provision of law, including, without limitation, 
Clean Water Act Sections 101(g) and 303, nor is anything in this Agreement intended to, 
nor shall it have the effect, of waiving or limiting any party's rights and remedies under any 
applicable law. 

/ 
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UNITED STATES OF AMERICA 

Assistant Secretary for Water and Science 

Department of the l~ior~ 

g;,son 
Regional Director 
U.S. Bureau ofReclamation 

GeorG.;:~~§~, +-f • 
Assistant Secretary for Fish and Wildlife 
and Parks, Department of the Interior 

Michael J. i:::ID1~11 
Regional O" c or a ~~- ~a d Wildlife SeNice . 

(TU~ 
Robert Perciasepe 
Assistant Administrator for Water 

arcus 
Regional Administrator 

I En>1ironmental Protection Agency 
I I 

~~~lv- k. JJJ1 

Rodney R. Mcinnis 
Acting Regional Director 
National Marine Fisheries Service , 

.-

June.. 301 /C/1'f 
Dated 

"1) ~L'l 1'1 
Date 

?!4rf Da ed 

7-8-9't 
Dated 

Dated 

~ rr;tti'f D~ted 

Dated 



STATE OF CALIFORNIA 

Doug I s P. Whe ler 
Secretary. Cali ornia Resources Agency 
Chair, California Water Policy Council 

odio, Executive Officer 
California Bay-Delta Oversight Council 

James M. Strock 
Secretary for Environmental Protection 
California Environmental Protection Agency 

7--r-ft 
Dated 

r ' 
Dated 

6-2'1- '14= 
Dated 

Dated 

Dated 
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POINTS OF AGREE1\1ENT 
ON 

EXHIBIT A 

STATE AND FEDERAL PROCESSES FOR SETTING 
WATER QUALITY STANDARDS FOR THE BAY-DELTA ESTUARY 

1. EPA has proposed and received public comments on draft water quality standards 
for the Bay-Delta Estuary pursuant to Section 303(c)(3) and 303(c)(4) of the Clean Water 
Act (33 U.S.C. § 1313(c)(3), (4)). EPA will take final action on the proposed standards by 
December 15, 1994. These standards are intended to supersede and supplement 1991 
SWRCB standards disapproved by EPA relating to estuarine habitat and other fish and 
wildlife uses of the Bay-Delta Estuary. Upon its approval of State-submitted standards 
meeting the requirements of the Clean Water Act, EPA will initiate necessary rulemaking 
action, consistent with the Clean Water Act, to withdraw the Federal standards. Prior to 
any action on State-submitted standards, EPA will consult with USFWS and NMFS as 
required by Section 7 of the Federal Endangered Species Act ( 16 U.S.C. § 1536). 

2. Commencing with workshops in April 1994, SWRCB will update and revise its 
1991 Water Quality Control Plan for the Bay~Delta Estuary, including revision of the State 
standards to meet Federal Clean Water Act requirements, and will release a new draft Plan 
by December 1994. The workshops will solicit comments and recommendations from 
interested parties on the scope of the review, the level of protection that should be provided 
to fish and wildlife beneficial uses, the alternatives available to achieve that level of 
protection, and related issues. 

3. The results of this process will be used to prepare a draft water quality control 
plan and an evaluation of the environmental and economic effects of the draft plan and its 
alternatives pursuant to ali applicable provisions of the California Water Code, the Federal 
Clean Water Act, and the California Environmental Quality Act"(CEQA). A hearing will be 
held approximately 60 days after the release of the draft plan to solicit comments on the 
draft plan. The SWRCB will then consider adoption of the draft plan at a subsequent public 
meeting. After adoption of the plan and its approval by the California Office of 
Administrative law (OAL), the new or revised water quality standards contained in the plan 
that are subject to Federal authority will be submitted to EPA for its review and approval. 

4. The SWRCB will initiate a water right ~roceeding for the purpose of allocating 
responsibility to comply with water quality standards meeting the requirements of the Clean 
Water Act among the water right holders in the Bay-Delta watershed and to establish terms 
and conditions in appropriate water right permits. A CEQA document (probably an EIR) will 
be prepared before adoption of a water right decision. 

5. The SWRCB will seek agreement with the California Department of Water 
Resources and the U.S. Department of the Interior to operate the SWP and CVP to make an 
equitable contribution to meeting the standards, starting in calendar year 1995, while the. 
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SWRCB is working on a water rights decision to equitably allocate responsibility among 
water right holders in the Bay-Delta watershed.~' 

6. The time schedule for these State Board activities is provided below. 

* March 1994 

* April-July 1994 

* July-November 
1994 

* December 1994 

* January 1995 

Distribute workshop notice initiating review of the water quality 
control plan 

Conduct workshops to receive input on the 1 994 following subjects, 
and possibly others: 

April - EPA/Federal Ecosystem Directorate proposed standards 
- Level of protection necessary for the Bay.:.Delta Estuary 

May - ESA issues 
Western Delta industrial diversions 

- Other Delta diversions 
- Striped bass 

June - Exotic species 
- Fishery declines from other causes 
- Operations by CVP/SWP for ESA and other species of 

concern 
- Effects of projects other than SWP/CVP 

July - Potential methods of economic analysis 
- Recommendations for alternative standards 
- Interim implementation of standards by SWP/CVP during 

1995 and until water rights decision is implemented 

Analyze data and write draft Water Quality Control Plan 

- Release draft Water Quality Control Plan and Notice of Hearing to 
Consider Plan 
- Negotiate agreements for compliance with draft standards during 
1995 and until water rights decision is implemented (see 
footnote # 1 ) 

Commence SWP/CVP operations under interim compliance standards~ 

1. It may be possible for the standards to be phased, with the initial phase implemented by the 
projects during the water rights hearings. Compliance ~ith Endangered Species Act requirements 
affecting the Bay-Delta may result in actions which contribute to or result in meeting the standards' 
initial phase. 

2. Because of procedural complexities and numbers of diversions affected, the water rights process 
could take up to two years to complete. / 
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* February 1995 

* March 1995 

* June 1995 

Conduct Water Quality Control Plan hearing 

Adopt Water Quality Control Plan 

Commence water rights process 

/ 
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POINTS OF AGREEMENT 
ON 

EXHIBIT B 

COORDINATING CVP/SWP OPERA TIO NS WITH 
ENDANGERED SPECIBS, WATER QUALITY, AND CVPIA REQUIREMENTS 

1. Listing of the winter-run Chinook salmon and delta smelt under the State and 
Federal Endangered Species Acts has resulted in biological opinions by NMFS. USFWS and 
the California Department of Fish and Game (DFG) containing constraints on CVP and SWP 
operations. Additional listing of other species, such as the Sacramento splittail, could 
require additional constraints on project operations. 

2. The 1993 winter-run Chinook salmon biological opinion issued by NMFS and 
adopted by DFG includes a reasonable and prudent alternative (RPA) and incidental take 
statement that set requirements for Sacramento River flows and temperature, Delta Cross­
Channel gate operation, Delta channel flows, SWP-CVP coordination and cooperation, take 
limits, carry-over storage requirements at Shasta Reservoir, operation restrictions at 
Red Bluff Diversion Dam, monitoring and studies, and creation of a monitoring work group 
and an operations and management work group to coordinate implementation of the RPA. 

3. The 1994 delta smelt biological opinion issued by USFWS and under 
consideration for adoption by DFG includes an RPA and incidental take statement that set 
requirements for transport and habitat flows, San Joaquin River transport flows, late 
spawning protection, Suisun Marsh salinity control structure operation, SWP-CVP 
coordination and cooperation, take limits, monitoring and studies, and provide for creation 
of a working group and a management group to coordinate implementation of the RPA. 

4. A high level of coordination by resource managers, water operators, and 
biologists is needed to provide comp.rehensive and effective implementation of the complex 
requirements for resource protection affecting Bay-Delta resources and the CVP and SWP 
operations. 

5. A CVP/SWP Operations-Endangered Species Coordination Group ("Coordination 
Group") shall be established consisting of representatives of USFWS, USSR, NMFS, EPA, 
DFG, DWR, and staff of the SWRCB. The Coordination Group will exchange information 
and facilitate the coordination of water project operations with requirements of the RPAs 
under the winter-run salmon and the delta smelt biological opinions, the State and Federal 
water quality standards, and the CVPIA. 

6. Issues that may be presented within the Coordination Group include: 

Review of project operations; 

Review of operating parameters in biological opinions; 

/ 
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Review of fish distribution and fish population levels; 

Review of status of endangered species take; 

Review of fish identification procedures; 

Discussion of strategies for implementation of fishery protections to resolve 
conflicts between operations, water quality requirements, and fishery needs in 
the Bay-Delta Estuary and its watershed; 

Coordination of the winter-run salmon monitoring and operations and 
management work groups with the delta smelt management and work groups 
and with the lnteragency Ecological Program; 

Discussion of strategies for implementation of Bay-Delta Estuary standards; 

Review of and comment on the annual CVPIA water allocation and on other 
CVPIA activities related to the Bay-Delta Estuary such as the Anadromous Fish 
Restoration Program; and 

Cooperation with the lnteragency Ecological Program as well as others to 
determine factors affecting Delta habitat and health of fisheries, and to 
identify appropriate corrective measures for the CVP and SWP. 

. -

7. The Coordination Group shall meet as necessary to accomplish the purposes of 
this Agreement . 

8. The Coordination Group shall periodically provide briefings on its reviews, 
recommendations, and activities to the Governor's Water Policy Council and the FED. The 
Coordination Group shall also provide periodic briefings to other interested parties. 

/ 
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POINTS OF AGREEMENT 
ON 

DEVEWPMENT OF JOINT STATE-FEDERAL PROCESS TO 
DEVEWP WNG--TERM SOLUTIONS 

FOR THE PROBLEMS AFFECTING PUBLIC V ALUFS 
IN THE BAY-DELTA ESTUARY 

EXHIBIT C 

To secure California's water future, the Council and the FED commit to work 
together to equitably reconcile the economic and environmental values that are dependent 
on the Bay-Delta Estuary consistent with achieving and maintaining statutory objectives. 

The Council and the FED are committed to the principles detailed herein. Taken 
together, they provide a foundation for a joint process to develop a long-term solution for 
the .problems affecting public values in the Bay-Delta Estuary. The process will be assisted 
by citizen-advisors gathered from California's agricultural, environmental, urban and other 
affected interests. The process will be administered through cooperative and coordinated 
activities of responsible State and Federal agencies, will incorporate full and coordinated 
compliance with the California Environmental Quality Act (CEOA) and the National 
Environmental Policy Act (NEPA), and will ensure maximum opportunities for public 
involvement. 

The Council and the FED jointly commit to the following: 

1. Alternative solutions will he evaluated to address the underlying causes of 
problems affecting the Bay-Delta Estuary's public values These values include: 

A. Water quality 

B. Guarantees· for protection of the Bay-Delta Estuary and its fish and wildlife 
resources 

C. Effective planning and operation of water export systems 

D. Maintenance of Delta levees and channels 

2. The Public will have a central role · A committee of citizen-advisors, representing 
California's agricultural, environmental, urban and other affected interests will be created to 
advise the responsible agencies. This committee will meet the requirements of applicable 
State and Federal laws. lt·will include existing members of the State's Bay-Delta Oversight 
Council as appropriate, with additional appointments as needed to ensure balanced 
representation. Activities of the citizen-advisors include: 

A. Recommend objectives to be met, including both the problems to be 
addressed and a specific set of objectives. 

/ 
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B. Recommend neutral evaluation criteria to measure the effectiveness of 
alternative solutions consistent with statutory and regulatory authorities. 

C. Recommend specific solution alternatives to be evaluated in a formal 
CEOA/NEPA process carried out by one or more agencies. 

D. As part of the CEOA/NEPA environmental documentation process, 
recommend the best solution alternative for implementation by the appropriate agencies. 

3. The State and Federal agencies will coordinate the joint comparative evaluation 
within the CEOA/NEPA framework To assure thoroughness, objectivity, and credibility, the 
comparative evaluation of selected solution alternatives will be conducted within the 
CEOA/NEPA framework. This will ensure that all reasonable alternatives will be fully and 
fairly considered, and that formulation of the solution alternatives and the detailed study of 
them will occur in an open forum. 

4. The State and Federal Agencies agree to coordinate and cooperate in tbe joint 
management of the solution-finding process ·The Agencies also commit to the provision of 
information to the citizen advisory committee. The Bay-Delta solution-finding process will 
also utilize the ongoing lnteragency Ecological Program as an additional source of 
appropriate technical support. 

5. The Bay-Delta solution-finding process will he linked to the Central Valley Project 
Improvement Act and other ongoing processes The CVPIA is major legislation influencing 
the management of the CVP, the single largest source of developed water in California. 
Management of the CVP is linked to operation of the State Water Project through the 
Coordinated Operation Agreement, through operation of Joint Use Facilities, and through 
joint obligations to meet water quality standards and endangered species requirements. 
There is a long history of joint planning and cooperation between the State and Federal 
governments regarding operations in the. Delta. Whete appropriate, ~mplem~ntation of the 
CVPIA and the Bay-Delta Estuary solution-finding processes will be closely coordinated to 
support and complement one another. 

Finally, similar coordination will be developed between the Bay-Delta solution-finding 
process and other existing State and Federal programs focused on the Bay-Delta Estuary. 

6. Implementation. The State and Federal agencies commit to develop as soon as 
practicable such details as are necessary to commence joint management of the long-term 
solution-finding process. In the interim, the FED agrees to cooperate, as appropriate, with 
the State's current long-term solution finding process. 

/ 
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MAJOR DIFFERENCES BElWEEN 
CUWA/AG, CLUBFED AND 

ENVIRONMENTALIST PROPOSALS 

lt/ 10 / qy 

SAN JOAQUIN RIVER FLOWS 

OJWA/Ag OubFed Enviro 
2000-5000 cfs flow (by water 2700-10,000 ds flow (sliding 4(XX)..10,000 cfs flow (by water 
year type) at scale) at Vemalis April lS-May year type) at Vemttlis Aprll 1-
Vemalis April 15-May 15 15 May31 
Assumes 80% fall run Assumes approx. Z/3 fall run Provides protection for two-
ouanlgration April 15-May 15. oubnigrc1.tiun April J.5..May 15 1lllnli; uf SJ fall run 
Assumes OubFed export limits in drier yeais, and leiS in wetter outmigration period. 
{20Cl0-6000 ds) in place, not years. Balances shorter time 
CUW A/ Ag export/lntlow ratio perlud {une-thinl ufSJ fall CW\ 

(under which 6000 ds export outmigration) with higher flow 
could be exceeded 50o/a+ of reqs. 
years) 

EXPORT LIMITS DURING SAN JOAQUIN RI1{ER FLOW ENHANCEMENT 

High export levels when Old 
River barrier is in place affect 
Central Delta hydrodynamics; 
Delta smelt and winter run 
drawn to Central, South Delta 

" 

During period Old River barrier 
is in place, absolute export 
limits prevent increased in­
Delta and entrainment losses 

SAN JOAQUIN RrVER SALMON SMOLT SURVIVAL ESTIMATES 

CUv\TA/A'it. CiubFed 

CUW ALAg ~timate~ Qf fWS e£tima~:t afaYli:Cagli: 
avera~ survival index: survjyal index: 

65-93 historical: .138 65-89 historical: .17 
CUWA/Ag: .259 CUW A/ Ag: .17 
EPA:373 EPA: .26 
Consultant's own estimates CUW A/ Ag measures are not 
show that CUW A/ Ag equivalent to OubFed, and. not 
meas\lres are Dot eqyjyalmt to improvement over historical 
ClubFed; also, overestimates conditions 
percentage of fall run 
outmigration April 15-May 15 
and underestimates exports 

Enviro 

During period Old River barrier 
is in place, absolute export 
limits prevent increased in­
Delta and entrainment losses 

F.nviro 
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DELTA CROSS-CHANNEL GA TE OPERATION 

CUWA/Ag OubFed Enviro 
, . ....,..--

Closed ~ Oo;;cd 

30 days: Nov. 1-Jan. 31 45days:Nov.1-Jan.31 All: Nov. 1-June 30 
All: Feb.1-May 20 All: Feb.1-June 30 
Weak protection for ~pring ond Umited protection for spring Full protection for :ipring, fell 
winter runs; and winter runs; and winter runs 
no protection for Sacramento full protection for Sacramento 
River fall run after May 20 River fall run 
(significant portion of 
Sacramento fall run 
outmigration mAyoccurin 
June); not equivalent to 
OubFed proposal 

X2 CONFLUENCE REQUIREMENT 

CUWA/AJt OubFed Erwiro 
Feb (DI<15. MAF): 28 days (and 150days 150days 
O days at Chipps) -.. 

Apr (dry /ait yrs): 30 days ' 

May-June (dry/crityrs): ' 

28 days (7000 ds) 
Exposes estuarine species to Greater protection for estuarine Greater protection for estuarine 
unsuitable river channel habitat species from loss of upstream species from loss of upstream 
and influence of pumps; fails to habitat and exposure to pumps; habitat and exposure to pwnps; 
provide Feb req at Chipps in could be modified to allow could be modified to allow 
1/3 of all years; not equivalent relaxation in "outlier" critical relaxation in "outlier" critical 
to OubFed proposal. years {i.e., 76-'Tl conditions) years (i.e., 76-77 conditions) 



IU 

Comparison between CUWNAg. Clubfeii and Envimn.111F.11ta1ist Proposals 
Page3 

DELTA EXPORT CONSTRAINTS 

CUWA/Ag 
Export/inflow .ratio Chy pedod): 

Mar-Jun: 30-35% 
Jul: 3.'i-5.5% 
Aug-Sept: 5~% 
Oct-Feb: 65% 

Simple % formula could allow 
extreme swings in export leveb, 
with adverse impacts from 
rapidly increased 
cxport/"reverse flow" 
conditions; 35-65% export levels 
offer little ~provement over 
hfotoriC&ll conditions that 
resulted in population declines, 
and potential exceedance in 
tome month3; pcrti~ady, 
during the Nov-Feb period 
could allow for higher exports 
and "revec:;e nows" thcsu 
experienced in the past (or 
ailowed under NMFS winter 
run protections), causing 
increased take of winter and 
spring run and other species. 
Not equjyfllept to either NMFS 
QWEST restriction or enviro 
export function. 

OubFed. 
QWEST; 
Feb:O 
Mar. l-Apr.15: +2000 
Apr. 15-3Ch 0 
Nov-Jan: -2000 

Export limits ~ wptcr year 
~; 
Apr. 1-15: 2()00.8)00 cfs 
Apr. l~May 15: 1500 c:& 
May 15-31: 2Q00.6000 cfs 
Provides direct constraints only 
during 2/3 of SJR !clll l'Wl 

outmigration; QWEST provides 
indirect export constraint to 
protect winler l"Wl, oU·iet 
species by regulating "reverse 
flow" conditions for 503 of 
~-

Enviro · · · 
Expart funclioo <Uy mcmtb): 

export/inflow ratio as adjusted 
by antecedent conditions (i.e., 
X2 Iocation, inflow averaging 
period, San Joaquin flow) 
~ 1500 ds Apr~May 

Prevents extreme swings in 
~t levels and renders 
export operations more 
sensitive to biological needs by 
adjusting 'Yo of Inflow according 
to indicators of habitat 
availability and recent 
hydruluglcal conditions. 
Baseline ratios to be 
determined. 

TOTAL P.04 
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MAJOR DIFFERENCES BElWEEN 
CUWA/AG, CLUBFED AND 

ENVIR01'iMENTALIST PROPOSALS 

F~ B""~ 1~~ hh,k 

It/ 10/q'( 

SAN JOAQUIN RIVER FLOWS 

OJWA/A 
2000-5000 cfs flow (by water 
year type) at 
Vemalis A ril 15-Ma 15 
Assumes 80% fall run 
ouanlgration April 15-May 15. 
Assumes OubFed export limits 
(2()(X)-6JOO ds) in place, not 
CUW Al Ag export/lntlow ratio 
(under which 6000 ds export 
could be exceeded 50%+ of 

ears 

OubFed 
2700-10,000 ds flow {sliding 
scale) at Veroalis April 15-May 
15 
Assumes approx. 2/3 fall run 
outmigrcttiun Ap.ril 15-Mity 15 
in drier yeais, and le5S in wetter 
years. Balances shorter time 
petiud (u~thinl ufSJ fall CW\ 

outmigration) with higher flow 
reqs. 

Enviro 
4CXXHO,OOO cfs flow (by water 
year type) at Vemitlis April 1-
Ma 31 
Provides protection for two­
tllinl!!i uf SJ fall run 
outmigration period. 

EXPORT LIMITS DURING SAN JOAQUIN RIVER FLOW ENHANCEMENT 

High export levels when Old 
River barrier is in place affect 
Central Delta hydrodynamics; 
Delta smelt and winter run 
drawn to Central, South Delta 

OubFed 

During period Old River barrier 
is in place, absolute export 
limits prevent increased in­
Delta and entrainment losses 

SAN JOAQUIN RJVER SALMON SMOLT SURVIVAL ESTIMATES 

CUWA/A 
CuwA/Ag estimates of 
avera~ survival index: 

65-93 historical: .138 
CUW A/ Ag: .259 
EPA: 373 
Consultant's own estimates 
show that CUW A/ Ag 
meas\lres Are Dot eqyiyalmt to 
ClubFed; also, overestimares 
percentage of fall run 
outmigration April 15-May 15 
and underestimates orts 

ClubFed 
fWS estimates ofayerage 
survival index: 

65-89 historical: .17 
CUW A/ Ag: .17 
EPA: .26 
CUW A/ Ag measures are not 
equivalent to OubFed, and not 
improvement over historical 
conditions 

Enviro 
1500 cs p . 1- ¥1ay31 

During period Old River barrier 
is in place, absolute export 
limits prevent increased in­
Delta and entrainment losses 

F.nviro 
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DELTA CROSS.CHANNEL GA TE OPERATION 

CUWA/Art. OubFed Enviro 
Clo~cd Oo:;cd Owed 

30 days: Nov. 1-Jan. 31 45 days: Nov. I-Jan. 31 All: Nov. 1-June 30 
All: Feb. I-May 20 All: Feb. 1-June 30 
Weak protection for 3pring ond Umited protection. for spring Full prot-ection for :ipring, fall 
winter runs; and winter runs; and winter runs 
no protection for Sacramento full protection for Sacramento 
River fall run after May 20 River fall run 
(significant portion of 
Sacramento fall run 
outmigration may occur in 
June); not equivalent to 
OubFed proposal 

X2 CONFLUENCE REQUIREMENT 

CUWA/Ag OubFed Enviro 
Feb {DklS MAF): 28 days (and lSOdays 150days 
O days at Otipps) 

Apr (dry /ait yrs): 30 days ' 

May-June (dry /crityrs): 
28 davs (7000 cfs) 

Exposes estuarine species to Greater protection for estuarine Greater protection for estuarine 
unsuitable river channel habitat species from loss of upstream species from loss of upstream 
and influence of pumps; fails to habitat and exposure to pumps; habitat and exposure to pwnps; 
provide Feb req at Chipps in could be modified to allow could be modified to allow 
1/3 of all years; not eqpiyalent relaxation in "outlier" critical relaxation in "outlier"' critical 
to OubFed proposal. years (i.e., 76-71 conditions) years (i.e., 76-77 conditions) 
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DELTA EXPORT CONSTRAINTS 

CUWA/Ag. OubFed. .. . Enviro 
fa:partLinflc~ ,,atig lb~ periadl: QWEST; &PQ[l (1.uu:H1:211 0.Z)! muntb): 

Feb:O export/inflow ratio as adjusted 
Mar-Jun: 30-35% Mar. 1-Apr. 15: +2000 by antecedent conditions (i.e., 
Jul: 35-5.5% Apr. 15-3Ch 0 X2 location, inflow avecaging 
Aug-Sept: 5~% Nov-Jan: -2000 period, San Joaquin flow) 
Oct-Feb: 65% ~ 1500 ds Apr-May 

'Expa.d limit~ ~ ~tci:: ;i£tmr 

fyp.f): 
Apr.1-15: 2CKQ.fi000 cfs 
Apr.15-May 15: 1500ds 
Mav 15-31: 2()00.(,()()() cfs 

Simple % formula could allow Provides direct constraints only Prevents extreme swings in 
extreme swings in export leveb, during 2/3 oC SJR f'•ll 1'w'\ export levels and renders 
with adverse impacts from outmigration; QWEST provides export operations more 
rapidly increased indirect export constraint to sensitive to biological needs by 
export/"reverse flow" protect winter run, olher adjw;ting ,.o of Inflow according 
conditions; 3~o/o export levels species by regulating "reverse to indicators of habitat 
offer little improvement over flow~ conditions for 503 of availability and recent 
hfotorie&U conditioru that :rear· hytl.rulugical conditions. 
resulted in population declines, Baseline ratios to be 
and potential exceedance in ' determined. 
some montN; porticula:dy, 
during the Nov-Feb period 
could allow for higher exports 
alld "l'everse !low$" tl\dlt 

experienced in the past(or 
allowed under NMFS winter 
run protections), causi11g 
increased take of winter and 
spring run and other species. 
Not equjyaJep t to eiUler NMFS 
QWEST restriction or enviro 
export function. 

TOTAL P.04 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 

Southwest Region 
501 West Ocean Boulevard, Suite 4200 
Long Beach, California 90802-4213 
TEL (310) 980-4000; FAX (310) 980-4018 

tlN I 0 1994 

Mr. Harry Seraydarian 
Director, Water Management Division 
U.S. Environmental Protection Agency 
75 Hawthorne St. 
San Francisco, California 94105-3901 

Dear Mr. seraydarian: 

F/SW03:GRS 

Thank you for requesting consultation pursuant to section 7 of 
the Endangered Species Act (ESA) on the water quality criteria 
for the San Francisco Bay/Sacramento-San Joaquin Delta being 
promulgated by the Environmental Protection Agency (EPA). EPA is 
promulgating four sets of water qual{ty criteria intended to 
protect the designated uses of the Bay/Delta estuary. These are: 
(1) estuarine habitat criteria, (2) fish migration criteria, (3) 
fish spawning criteria, and (4) narrative criteria for Suisun 
Marsh. 

During the past year, the National Marine Fisheries Service 
(NMFS) has been working closely with EPA and the U.S. Fish and 
Wildlife Service (FWS) to review comments on the draft plan and 
review options for the final standards. Your staff has provided 
the results of water project simulation model runs to assist NMFS 
in evaluating the potential effects of the EPA criteria on the 
endangered Sacramento River winter-run chinook salmon. 

The primary concern for winter-run chinook salmon associated with 
EPA' a-~riteria is that implementation of the salinity criteria 
mayf e,,f'f ect upstream reservoir storage levels and the Bureau of 
Reclamation's (Bureau) ability to control water temperatures in 
the upper Sacramento River. Among other things, the February 12, 
1993, biological opinion and incidental take statement for 
winter-run chinook salmon issued by NMFS requires the Bureau to 
maintain: (1) daily average water temperature in the Sacramento 
River at no more than 56°F within the winter-run chinook spawning 
grounds below Keswick Dam, and (2) a minimum end-of-year 
(September 30) carryover storage in Shasta Reservoir of 1.9 
million acre-feet (MAF). If releases from upstream storage are 
needed to meet the EPA salinity criteria, reduced reservoir 
storage levels could impact water temperature control operations 
during the winter-run chinook spawning and incubation period. 



' . 

j 

To evaluate potential effects to upper Sacramento River water 
temperatures, NMFS has reviewed the results of the water project 
simulation models. Modeling results indicate that EPA's criteria 
would reduce carryover on average by 81,000 acre-feet. However, 
implementation of the criteria would not increase the number of 
years between 1922 and 1992 in which Shasta Reservoir fell below 
the 1.9 MAF minimum carryover level. Therefore, the Bureau 
should be able to meet its obligation for implementing EPA's 
Bay/Delta water quality criteria and still provide the 
temperatures anticipated in the February 12, 1993, biological 
opinion on the coordinated operation of State and Central Valley 
Water Projects. In addition, the success of the newly-installed 
temperature curtains in Whiskeytown Reservoir, commencement of 
construction on the Shasta temperature control device, and other 
real-time operational procedures developed by the Bureau, should 
improve the Bureau's ability to manage temperatures for winter­
run chinook salmon. 

The modeling results indicate that implementation of the EPA 
criteria frequently increases Delta outflow and Qwest levels 
during the spring months, particularly in dry water years. These 
changes in Delta hydrologic conditions will benefit rearing and 
outmigrating winter-run chinook salmon during the period of 
February through May. Since most winter-run chinook salmon 
actively outmigrate to the ocean from mid-February through April, 
implementation of EPA's water quality criteria will supplement 
the Delta protections contained in February 12, 1993 biological 
opinion. This should improve smolt survival with better flow 
conditions in the western Delta and reduced entrainment losses at 
the Delta pumping plants. 

The Suisun Marsh narrative criteria addresses the need to develop 
water quality conditions that support a natural gradient in 
species composition and wildlife habitat characteristic of a 
brackish marsh. Winter-run chinook salmon will benefit from this 
criteria if it results in the development of water quality 
conditions that reflect a natural salinity gradient from the 
eastern to the western portions of the marsh. The existing D-
1485 criteria which require salinity levels to be uniform 
throughout the marsh do not reflect historical conditions and are 
likely to require flow augmentation and operation of facilities 
that may adversely effect passage of winter-run chinook salmon. 

EPA's water ~ty criteria represent an integrated, ecosystem 
approach to management of the estuary which should help restore 
all fisheries resources and habitat, as well as assist in the 
recovery of the endangered winter-run chinook salmon. I have 
concluded upon review of the best available information that 
EPA's water quality criteria are not likely to adversely affect 
the endangered winter-run chinook salmon or its critical habitat, 
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and that a formal consultation under section 7 of the ESA is not 
necessary at this time. 

However, NMFS recognizes that EPA must rely on the State of 
California for implementation of the criteria and that the 
potential effects of the State's implementation plan can not be 
known with certainty at this time. NMFS is commited to work 
closely with EPA and the State agencies in the development of the 
implementation plan. As you indicted in your letter of October 
15, 1993, to NMFS and FWS, our agencies have agreed that the 
State's proposed implementation plan will constitute new 
information that may require reinitiation of consultation. 

If you have questions concerning these comments, please contact 
Mr. Gary Stern at (707) 578-7513. 

cc: FWS - M. Spear 
FWS - W. White 
USBR - R. Patterson 

Sincerely, 

~~~s 
Regional Director 

3 
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Introduction 

'7 t- /l(; k ~ ff'VL_ -

on Discussions with Federal and Staie Agencies and IntelCSted Groups 
I A Summary of AICl5 of Tccimical Disagrc:cment 
:"'., Oil the 

Joint A&fUiban Diaft Proposal 
for Bay-Delta Standards 

November 10, 1994 
DRAFT 

The purpose of this .report is to documeot the areas in which there are tedmiw disagra:ments 
woc:c:ming tbe Joint Water Users (A&/Urban) draft · proposal for comprehensive Bay-Delta 
standards. The 1oint WatJ:r Users proposm, these standards i.Dclude the member qepcies of tbc 
Califomia Urban Wata Agencies, the San Luis-Delta Mendoca warer Authority, the ICcm 
County Wata' Agency and the Tulare Lake Basin Water Scorage Distria. Comments on the 
draft p1oposal were reteived from technical Qpetts &om die U.S. Bun:au of Reclamalion, the 
U.S. Fish and Wildlife Service, the National Marine Fisheries Service, the U.S. Environmental 
Protection Agency, the California Department of Fish and Game and a number of environmaital 
organi7.ations, includin& the NatuRl Heritage Institute and the Bay Instirutc. 

This rcpon documents the key areas of technical di~t with the proposal ~ by 
Federal agencies and others. It should be noted that all lhe proposals now being ClOnsidered 
ar1er a wide range of topics and options throughout the year; the areas of t.a:hnical disagreement 
have been narrowed down to the two most significant areas (San Joaquin River measures in the 
spring and export limits) and several others in which the pioposals arc; more closely aligned. 

The identification of the areas of technical disagreement was the result of a fonn;1l meeting on 
October 18, 1994 that included tcdmical 1ep1muatives of the Joint Water Users, Stale and 
Fedezal Agencies, and other inteieSted parties. Aaachment 3 is a synopsis of that meeting. 

In the discussion that follows, each key issue is ddinc.d and the areas of rcdmic:al d.isagrcemc:nt . 
are summarized. The summary is then followed by a brief description of the technical basis for 
the draft proposal (contnl>uted by the Ag/Urban group) and the tedmical basis for the 
diJa&reement (contributed by the Club FED represcnWives and others). Attachment 1 contains 
supporting documentation for the ta:hnical basis for the draft proposal, while Attachment 2 
contains supporting documentation for the areas in which disagreements were identified. 

Summary 
Five areas of technical ~t have been identified; of these, two have been identified as 
the most significant {San Joaquin River measures directed towai'd the procection ~f salmon ~ 
export limits). One an:a (diffa:aiccs in the application of the we:stem Delta habitat pmb!dlon, 
or •X2 •. standards) was identified as an area where the disagreements may not be mgnificmt 
beca1•se the proposals are 30 close. Other areas of ~t include proposals for cross­
channel closures {where the ~ are liinited) and measures to profed striped mm and 
warm water spawning habitat. In addition. several areas were identified on whicii then: was 
general agreement that the Ag/Urban proposal na:ds clarification. The ~ bdow 
summarizes the disagreements and provides brief statements regarding the technical background 
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behind the disagreements. As a result of the disc~ons at the meeting, the Ai/Urban dmft 
proposal was modified; the most significant modification was the incoq>oration of measures to 
protect spring-run salmon. 

Discussion 

1. San IpWrig River: Sprine measures for salmon outmigration 
Issw 
The issue involves the appropriate k:vd of protection directed in large put for outmigrating 
salmon in the spring. The Ag/Urban daft proposal provides for a thirty (30) day period (the 
beginning of which is normally April 15. but can be flexible based on monitorinl) with required 
flow levels into the Delta from the San Joaquin River t c:oncum:nt export limita.ticms to no more 
lhan the San Joaquin River inflow and a concurrent closure of the he:.ld of Old Rivec to prevent 
outmigratin1 salmon from being diverted directly towards the expoit pumps. 

Sunrmmy of IM tlisagrumDU 
The major disagreement, dwactcrized as significant. was identified as the level of proteetion 
for San Joaquin fall run smolts in the Al/Utban proposal. It was pointed out that the level of 
flows proposed by the Ag/Uiban group (2000 cubic feet per second to SOOO d's) during the one 
month period are less than thO!C to meet the smolt smvival goals in the Club PED alranative 
(4000 cfs to 10,000 cfs), and that the export limits in the Ag/Uiban proposal (although agn:ed 
to as an improvement over historical conditions) are higher than the Cub FFD alternative. It 
was further pointed out that the combination of lower flows and higher exports would likdy 
produce lower benefits lban the Club FED alternative. 

Both the Ag/Urban and Oub FED proposals provide for the use of the Old River bmier, which 
will increase the prorection of San Joaquin fall run smolts at any given flow and export level. 
However, it was suggested that its use may have negative impacts oa Delta smelt and wi.ata run ~ 
salmon. The Club FED proposal limits exports to minimal levels (1500 cfs) in order to T \C"' 

/ minimize any potential negative impacts during its ooc month installation and to give smolts the ~ : ~ 
best possible chance la 98Ai•t l 1w their passage during the limi~..PJ!Ye flow periodXxY ~ .;( ..Y 

of .SUN\~ 1~·tv . .n ~- ~( ~ -Y' 
Another diffc.n:nce that arose con6emed the Oub FED smolt survi ·goals and · lelaiionsbip i. 
to the CVPIA fish doublin uin:menu while it was indicated the was consistent 

\}! 

J)at poss.il>le charco fe ~ passag;e during the pW.se flow peaod and tn sunrin pa•sap at < 

, ouaau levels simUar to the taxget higtorical (1956-1970) wetter years. The A&/Urban group ~ 
does not consider the CVPIA fish doubling goals as pan of the Bay-Delta standards, although ~. ~ 
it believes their pioposal is not inconmtcut with them. The fact that the Ag/Urban poposal~ .. ~ 
does not include numerical goals was also an issue. . J ,.\)).

11

~"' iS'o ~~~~ 
~~~~ ~~! 

Technical basis for the Ag/Urban Draft Proposal (submilud by rhe Ag/Urban g~j - .,.~ /'~--~n L ~ 
The CVPIA fish doubling goal is a separate issue from the Bay-Ocltl standards; the Ag/Urban: p 
ptoposal is not inconsistent witb those goals, but the Ag/Urban group does not amsida" ~ -':l¢-~ 
co be part of the Bay-Delta procc:cdings. Furthermore •. the Ag/Urban piuposal does not ~lish \JJ 
specific numerical goals for smolt survival as a standard, or as a bcnch.maik upon which to~ 
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lab'Oductioll 
The purpose of this report is to document the rm in which then: aie trdJniQ! disagJ:cemcnts 
c:oncaning tbie JOint Water Users (Ai/U.tban) draft .P'QPOSal for co~ Bay-Delea 
simdards. The Jomt Wacec UICB paoposin~ these s&andards-iaclude lhc member~ Of tile 
California U:rban Water Agencies, the San Luis-Delta Meadoca Water Authority, the 1'crn 
County wara Agcm;y and ·the Tuiaxe Lake Basin warer Stonge Di.strict. Comments on the 
draft p1oposal were m:eived from technical expab from the U.S. Bureau. of Reclamatioo, tbe 
U.S. YI.Sb. and Wildlife Service, the National Marine Fisheries Service, the U.S. EnviromnenW. 
P.rotedion Agmcy. the California Department of Fish and Game and a number of environmental 
mpnizations. including the Natural Heritage Institute and the Bay Institute. 

This report documents the key areas of technicaJ disagleeme.nt with the proposal nised by 
Fcdctal qcucies and others. It should be noted that all the proposals now being ~sidered 
cover a wide range of topics and options throughout the year, the areas of rechnical disapeement 
bave been· narrowed down to the two most significant areas (San Joaquin River measmes in the 
spring and export limits) and several others in which the propowh 4lI1: m01C closely ,alignal. 

The identification of the areas of technical disagreement was the result of a fonnal meeting on 
October 18. 1994 that includr.d technical reptm~r:ivcs of the Joint Wa&cr U!Cl'S, Stale alld 
Federal Agencies, and other intereSted parties. Attachment 3 is a synopsis of that meeting. 

In die discussion that follows. each key issue is defined aod the arcu of technical disagm:mcnt 
axe summarized. The summacy is then followed by a brief description Gf the tecbnica1 basis for 
the dr.lft proposal (coatributed by the Ag/Urban group) and the b!dmical basis for the 
disagreement (contributed by the Club FED Ieprescmalives and othe.rs). Aaachment 1 contains 
supporting documentation foe the tn:baical basis for dle draft proposal, while Attachment 2 
contains supporting documenl3tion. for the areas in which disa&reements were identified. 

Smmoary 
Five areas of cechDical disagR:cmcnt ~ bci::rt identified; of these, two have been identified as 
the most significant (San Joaquin River measures directed towaid the piOb:Ction of salmoa and 
export limits). Ooe area (differences in the application of the westem Delta habit21 protection, 
or "XZ-. standards) was identified as an area where the ~ts may not be significmt 
bo;au.se the pxoposals are so close. Other areas of disagreement include proposals for aoss­
channd closures (where the diffcrena:s are limited) and measures to protect striped bass and 
warm wateT spawning habitat... In addition. several areas were identified on wtili;b. there was 
general agrccmcnc that the Ag/Utban proposal needs clarification. The material below 
summari2es the disagicements and provides brief swemencs .regarding the U:Ch.nial ~kground 
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San Ioaqu.iD salmon populations are at critically low levels and may curready warrant procection 
under the ESA. Various analyses have shown that adult escapemmt is significantly condatcd 
to the export and flow conditions during the smolt outmigration 2111 years earlier. This amfinns 
the hypgthesis that conditions in the Delta. arc critical to tbe maintenance and restoration of the 
nm. Measures to significantly improve the survival of San Joaquin smolts tbroup tbe Delta are 
essential. A survival goal as an integral part of the Cub FED plan. Cub FED bclicva such 
a ioal is neccssacy to ensure prom:tive measures are performing as ~- Cub PED has 
inanporau:d a smolt survival goal because it is directly linbid to the lifatage targmd to benefit 
from the pmpo5ed ~s. Otbct measures of improvement (barvc.u and cscapc:mmt) arc 
desired but factors oucsidc of Delea opcratiou could obscure ttlatiomhips and adult measures 
will not be available until two to four years after the smolt outmigration. The survival goal will 
also allow revision if new, better p.roleetion measures can be implcmcn~ in the future. 

~'J-
Although survival, as m~ by the San Joaquin smolt survival modc:l, ~esti~ t0 be 
grearer than historic ~~ !'- dry years with the Ag/Urban proposal, it oil.y-inc=asel tivm- 'fH. ~ fw 
.-avera&e of 0.17 (l9M ts 1989-) U 0 17 (see Table 1). The Jew level of ip au u d protection 
offeaed in the Ag/Urban proposal is inadequate, because it is not an arP=ri+te improvement 
over historical conditions. This levd of protection does not provide assmancc that this .run will 
not be listed Wc>u&h the FSA~ in the near future (cena.inty issue). The Club FED 
pmposa1 increases San Joaquin smolt survival to an average of .5).2A (196S-1989) as measured 
by the San Joaquin smolt survival modd.. 

The difference between improvements in the proposals modeled by the Ag/Urban group and that 
done by the Club FED representatives are due to: 1) the Ag/Urban iroup used the historical hue 
on which to superimpose the conditions of the two proposals. Club FED U3ed the DWRSIM 
1995 level of development operation study with 6.0 million acre feet of demand, because it .is 
more repiesentative of how the projects will operate in the future than the historical ba,,e. 2) 
the As/Urban group limi~ expods to (iQOO cfs in April and May; exports arc often likely to 
exceed this level with· the AcfUrban proposal. 3) Ag/Url>an estimated 809' of smolts in the San 
Joaquin basin would be protected during the one momh change in operations. Estimata during · 
recent dry and critical years indicate approximately 64 9' of outmigrants ~ Mossdale in the 

v 28 days cen!e!ed on May 1 (WRINT-DFG·ZS). Table I@ Attachment ~reflects the benefit$ 
./ expected with tM:" 64" of the smolt outmigration passing during the one month bmia 

installation. 4) Due to the fact that the model is estimating the benefits of a barrier, using data 
obtained without the bmier, benefits arc overestimated in both proposals due to tbe inability of 

./ the model to«:accuratcly rcfkct the incR:ascd reverse flows at Lower Old an Middle River at 
any one ex.port level wbm the ~ is in place. 

Delta smelt •taJa:• levds increased following the installation of the Old River barrier in 1994 
due to inacased reverse flows in lower Old and Middle rivers (central Delta.). To minimin 
risks to Delta smelt and winter-run. and to provide the best possible conditi~ ~n1 the limited 
pulse flow period, exports levels should be reduced to minimal levels wh~ barrier is in 

place. ~ Sv--. 3"6~ ~ 
The best available information indicates that san Joaquin flows, export restric;:tions, and an upper 
Old River barrier are the best measures to p~ San Joaquin salmon outmigrants. As these 
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measures arc implemented, modifications may be necessary or new methods may become 
available. Survival goals will allow the kind of flexibility to insure that substitutes can be made 
without compromising the level of protcetion. 

Evidence indicates that the peak of San Joaquin salmon smolt emigration into the Delta is 
between mid-April and mid-May. The sua:css of basing the 30-day period on ml lime 
monitoring is uncertain and untested, and the USFWS does not believe that it will work with the 
low number of smolts currently migrating down tbe San Joaquin. However if naI..wne 
monitoring is thoroughly tested before use, and proves to be accurate and useful in meeting 
survival goals, the it can and should be incorporated into the implementation plan in the future. 

2. E!port Limits 
1ssuL 
The Ag/Urban draft ptoposal provides for cxpons to be limited to a pen:entage of inflow to the 
Delta. The proposed pen:entages vary with · time of the year. They provide for modest 
l'Clu.atioas in some months provided that no adverse impacts on native species can be 
demonstrated. The disagreements focus on the 18Yd of pmtcdioa provided in some months, 
particularly February. and the tnaer for relaxation to the higher percentage. The areas of 
disagreement are divided below into ~ tiinc periods: Febniary, March through June, and July 
through January. 

2.1 february limits 
Issue 
The Ag/Urban draft proposal provides for exports of no more than 65 Ii of Delta inflow. Tbc:rc 
is disagreement whether this provides sufficient protection overall. 

Summary qf IM disagreoMnt 
Raised as concerns are the high rate of export pumpin& that would be allowed in the presence 
of a Jarp portion of the juvenile winter-run chinook population. Since the Cross Channel is 
piuposed for closure in February, the frequency and magnitude of net reverse flow conditions 
in the lower San Joaquin River (as measured by •QWEST•, an index for the flow, Q, in the 
westein Delia) would increase aver historic cooditions with lhe Ag/Urban export limiL 
Significantly higher export rates would occur in dric:t years than allowed under the existing 
NMFS biological opinion for winter-run chinook salmon. "Tw• of juvenile winter-run chinook 
at the Delta fish .facilities may incn:a.se. The importance of the QWEST index to salmon smolt 
survival has been qu~onc:d by the A&fUrban representatives. 

Technical basis fer the Ag/Urban Draft Proposal (submitted by th4 Ag/Urban gmup) 
There arc two common points that are addressed in this section. These are: A) the overall basis 
for the Ag/Urban proposal on export limits, and B) the use of the QWFST index to limit 
exports. These are addressed only in this subsection. The discussions related co each time 
period ue addressed in all the subsectiocs. 

A) Overall Ba.sis for the Export Umits of the Ag/Urban Proposal 
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The biological objective of the limits is to reduce f"I.Sb., egg, and 1arv3c entrainment and mortality 
at the pumps through export restrictions and intensive ial-time monitoringlraponse desiped 
to det.ect presence of fish in an::a.s adjacent to the pumps. Development of the export/mtlow 
concept was founded on two basic principals which include (1) exporis should decrease when 
fresh water inflow to the Delta is reduced and a bqe:r percentage of fish and other aquatic 
organisms are ctistnouted further upstream where they are more susccplll>le to export losses, and 
(2) the pen:emagc of water diverted in :rca:nt years, particularly during the spring, has increased 
substantially above levels '(expressed as a ratio of exports to inflow) during earlier Y\WS when 
aquatic n:souices inhabiting the Bay-Della system WCIC at more acceptable levels. 

State Water Project fish salvage records were used ·to evaluate the sea>ml distribution in 
susceptibility and loss resulting from water project operations. Rc:vicw of salvage dala shows 
that the losses for striped bass, chinook salmon, American shad, Saaamento splittail. longfin 
smelt, and delta smelt were pea.test in April (10"), May (23~). June (24~), and July (16ft). 
Over 70% of the combined average losses for these species occurred between April and July. 
Avenge monthly losses ranged from 2 to 6 percent between August and March. In addition to 
salvage losses relatively large numbers of fish eggs and larvae, which arc not accounted for in 
salvage data, are susceptible to entrainment losses during the spring (April-June). 'lbus, 
relatively low expon/~w ratios were specified during the spring when Wh are espec;any 
wlnenble to entrainment at tbc pumps, with a general increase in allowable exports during other 
times when fish aIC less vulnc:rable to diversion losses. 

' The Ag/Urban export limits should not be mmined simply by themselves, since me proposal 
is designed as a comprehensive package that takes an ecosystem approach to the Bay-Delta wl 
docs not address the pmb1cm in a species-by-species approach. In addition to the expon limits, 
minimum flows are proposed throughOut the year. The combinalioa of the proposed tlows and 
export limits provides significant improvement in overall habitat conditions in the Ddta. 

B) Use of QWF.ST to Limit Expmts 
The ·QWEST'" index bas been historically used to estimate the •net reverse flow• in the lower 
San Joaquin River. QWEST is not measured, but calculated based on Delta inflows and eqJOits. 
Attempts to correlate QWEST with biological factors, such as salmon smolt survival, result in 
poor com:l.ations of quesrionabk significance. It is implicitly assumed that tidal tactors play no 
part in the relationship, an incom:ct assumption t>eonse tidal flows are 100 times Jar&er than 
QWF.sT levels. The ieal net flows in the Delta are up to ten times larger than the QWF.sT 
index, so actual Delta flows are not dc:Kribcd by the indeJt. The fundamental assumption that 
the QWEST index is signi.tic:antly related to transport bas been called into serious question and 
is not supported by fidd data; there is abundant evidence that contiadicts the assumption. 

The use of export/inflow ratios to limit exports has been questioned. Intaatiogly, the use of 
the QWEST index to limit exports is mathematically no differmt than the use of an 
export/inflow .ratio as in the Ag/Utban proposal. The Ag/Urban proposal stares that expoib 
must not exceed a given fr.ictioD of the total inflow to die Delta (total inflow is the sum of the 
inflows from the Saaamcnto River, San Joaquin River and miscellimcous sneams); the QWF.Sf 
export limit proposed by Club FED st.ates that ~ports must not exceed a ~on of the 
Sacramento River inflow (the fraction is about 30" when the Delta cross--channel 1s open, 13" 
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when the cioss-dJa.nnel is closed), plus too,; of the inflow from the San Joaquin River and 
miscellaneous streams, plus (or minus) a given flow Ievel. (Nore that die friction of the 
Sacrammto River water that is allowed to be diverted in the Club FED pr.~ is anomalous: 
when the cross-dwmel is open, and sumval of smolts is red~ !DSB pumpin1 is allowed; 
when it is closed. and survival is increased, less pumping is allowed.) 

lk2&h methods in fact use an export/inflow ratio; the difference is that the Ag/Urban group 
proposes the ratio be based upon tbc biologicaJ. activity over the year, whereas the Cub FED 
proposal uses fixed ratios (with adjustmmt for the~ as noted above) and a4jusrs the 
given flow lcvd (e.g., QWEST at 2000, 0 or -2000) over the year. It is not surprisina that in 
many instanc:cs the final :results are quite similar. 

In 1espoose to the Q1llCC:nl that the proposed levels arc higher than blltorial avenges, it is noted 
that the proposed requirements are for tbe maximum allowable leYels, not the avenae levels, 
and comparison with average levels is technically inappropriate. Pn:ciJcly the same ugumcnt 
could be made against tbe proposed QWEST Jevels (for example, siDQ: 1968, the proposed hM:1 
for Febnwy bas been ex=.ded only three times, and the avmge level for February is over 
12,000 cfs). It is not a question of avenge J.evcls, but of the muimum levels. 

C) Specifics with .Rcspa:t to February 
The Ag/Urban approach for the proposal is to develop a comprehensive ecosystem approach, 
that includes improved habitat (thr:ough X2 requirements and minimum .flow levels) and aport 
limits tbat,sbift pumping away from the months of pearest wlncrability to lcmes al the cxpmt 
pumps 10 mOllthl of lcsa2' vulnaability, as exp1ainc:d above. Other mc:asurcs, such as d~ 
of the Delta cross-dtannel, addrea additional specific needs in February. 

F.xamination of the modeling results show an overall decrease in pumping in drier years due 10 
the proposed limits (Attachment 1, pages 23 & 27). The data also indicate that ovenll, the two 
proposals are not very dmimilar in the distribution of pumping levds, widl the Ag/Urban 
proposal allowing higher pumping (by about 1000 cfs) at the suoe fn:qucncy. The A&/Urban. 
group is further evaluating these data to better undcrsrand the differences. 

T~drnlcal basis for rhe disagreDlfl!lrt (subm/Jted by lhe Club FF.D group) 
Review of Delta QOndition.s during the period of 19SS to 1992 indicates that this level of export 
docs not provide additional protection overall and provides significanUy less proleetion than the 
current NMFS biological opinion for winter-run chinook salmon. &ports levels have only 
slightly exceeded 65" in Fc:bnwy i of the past 38 years (67 and 72 percent) (see table 2). The 
Ag/U.tban proposal will allow hi&h export n~ and very negative levels of QWEST. With the 
Cross-Channcl gates closed, QWEST will be negative more frequently, for a longer duration, 
and to grcatec negative 1£vds than under historic conditions. These Central Delta hydrologic 
conditions as measured by QWEST. will be adverse foe both n:aring and outmi&rating salmon 
juveniles, Pamcwar1y winter-run cbinook salmon. "Take" lev~s of ~ter-~ chinook ~ 
are likely to increase signifieantly over the existing NMFS biologJal opm1on 9ue to higher 
exports and .muc:ed QWEST. Mortality of Sacramento River spring-run smolts and fall-run 
chinook. fry may also increase over current levels. 
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Export and QWEST have been found to be correlated ta salmon smolt survival in the Central 
Delta and downstream of Ryde oo the mainstem Sacramento Riva, .rcspcctivdy (Figures 1, 2, 
and 3, Attachment 2). Percentqe of inflow has not shown any cmrclation. 

Export/inflow levels do not assure downstream flow from the Central Delta and Saa Joaquin 
River to the oa:an and can dccrca.sc Qw:Ett levels ova the historical period and that provided 
in the Biological Opinion. Although QWF.ST is only an index it appears to be the best 
parcunetcr to monitor if net downstream flow from the San Joaquin River and Central Delta to 
the Western .Delta is desired. Ideally, QWEST values should be positive all year round, but the 
Club FED package has prioritiz.ed them during the peak winter run outmigration period. 

p..°' i t.\,)uJ ~ . c le- . 

In Auacllment 1, several tabf_ sand graphs are shown ~paring historical export/inflow levels, 
for all months, to·proposcd export/ioflow lcvds co wwe1t the ~YMn statement that tbcrc 
iS "an overall decrease in pumping in drier years due to che proposed limits•. Cub FED 
believes this is not the com:ct data to compare to evaluate the statement because the graphs ~ 
mmpari"& hiatolieal lmselHD new lev~ do not~ the proper ~fo~ The ~ 
DWRSIM operations inodelrslio\1Jdl>e ~~ • QHRp~o__:.___.._ • 'fbe '.)",;....,.. 
DWRSIM model takes into co sideration how the project ill be operated in the ~ given 
the new set of Delta protective · teria, and not the change · the export/inflow ratiol that would v 
have been constraining tof" yi in the past. Both s need to be compa.n:d lO histarical / 
levels to compare the various ements and thei poten · improvement to recent historical 

·levels. ~~~ ~ ~""' 0 \>a ~~~ ~<J(.,J,1- . 
. "{"' ~ ~~ ~c -c:==----~·~ 

Club FED desires ta endorse an ecosyscem aw.roach to the Bay-Delta standards and believes~ 
actions to protect a multitude of species (longfin smelt, Delta smelt, striped bass, all n.ccs of ~L~ 
chinook. salmon, spliuail, Cragnon, etc.) is the way to achieve such an objective. Ideally, goals v 
would be established for each species within the ecosystem and success of improvements in Delta 
habitat conditions c:ould be measured. Unfortunately, data is ~vailable for many species, so 
the nccd.s of cert2in species were identified in the Oub F~io serve as sw1ogateS for the / 
ecosystem as a whole. v 

The Ag/Urban group has proposed wbal they say is based on an ecosystem appmacb. but no 
goals me set, making it difficult to ~ adequate protection of either specific species or the 
ecosystem. 

2.2 March - June Limits 
m~ . 
The Ag/Urban pxoposal provides for exports of no more than 30% of Dclra inflows during thi:i 
period, with a relaxation to 35" if no significant impact to native species can be demonstrated. 
The niggering mechanism for the relaxation has not yet been defined. . 

Summary of the disagnmrmt . . . 
This was characterized as potentially an area in which theIC may not be Stgntficant disagreemmt. 
Raised as concerns arc the rate of expon pumping that -would be allowed in the pres;et'l(;e of all 
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races of Sac:mnento and San Joaquin juvenile cbinook salmon and whether the Ag/Urban 
proposal provides for an increased level of protection over historic conditions. Thae were also 
questions about the goals and objecti~ of the Ag/Urban proposal and the significance of the 
export/inflow relationships with respect to smolt survival. 

Technical basis for the Ag/Urban Drqft Proposal (submiJted by du! Ag/Urban gro11p) 
As discussc:d under subsection 2.1, the goal of the Ag/Url>an propoW is to develop a 
comprehensive approach to improvement of the Bay-Delta ecosystem, rather than a spccies-by­
species approach. As discussed earlier, there is no fundamental mathematical difference between 
the use of c:xpon/inflow relationships and the use of QWEST to limit expons; thae is only a 
difference in the particular ratios and constant levels picked. In many instances, the two 
methods give very similar n:sults. 

Examination of the data (Attachment 1, pages 23-24) shows that the Ag/Urban pxoposal provides 
for significant improvement in protr.ction for all species in this period. Export ratios and 
absolute levels of exports are reduced over historical levels, especially in the critical dry periods. 
Delta outflow 1eYds axe increased, improving the Delra habitat. Operations studies also show 
significant over.ill improvement in habitat and protection for this period (Attachment l, paaes 
28-29), especially in the ~ and April period that is critical for many species. 

The use of higher export levels is intended to be triggered only if it can be shown that there are 
no adverse impacts to native species. The exact mechanism that might be used is still being 
developed. 

Technical basis for the disagrumem (submiaed by IM Club FED group) 
The fisheries agencies want procection levels to be significantly impmvcd over the recent 
historical period and the Ag/Utban proposal provides little improvement over historic conditions. 
There is no biological basis for selection of the export percent;a&es. lEgba' .rates of pumpin& 
during March and April would be allowed in drier years than under the existing NMFS 
biological opinion for winter-run chinook salmon and is likdy to result in an incrmse 1eve1 of 
•take" in March and April. May and June export mes could be higher than D14S5 conditions. 
With the closui:e of the Cross-Channel gates, the level of QWEST index would decrease over 
historic conditions, particularly in city water years. With high in-Delta diversion iares during 
the spring months, total Delta withdrawals could be significantly higher than 3()..35 percent. 
Higher losses of fall-run chinook salmon from the Sacramento and San Joaquin riven as 
measured at die Delta fish salvage facilities may occur. 

The trigger mechanism for reJaxation to a higher export peicentage has not been defined. Th~s, 
the trigger's ability to accurately detect no significant impact is unknown. The succ:es.s of ba•ng 
the export rates/protection actions on this tri&ger is unknown. 

2.3 July - Janu&I)' Limju 
lss'lll! 
The AgfUri>an draft proposal provides for levels of exports varyin& _from 359' to~" ?f.Ddta 
inflow. depending on month. Months with levels below 65 % . provide for relautions 1f It can 
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be dcmonsttated that there is no significant impact to native species. The triggering mechanism 
for the relaxation needs to be defined. 

Summary of the dlsaglUlllDll 
The Ag/Urban draft proposal provides for export limits July through January; other pn>posall 
do not restrict the July through October period. There was c:oncem that the rate of expmt 
pumping that would be allowed in November, December, and January is higher than historic:aI 
levels and would occur in the ~ of Sacramcoto River juvenile spring-nm, late fall-nm 
and winter-nm clllnook salmon. Protection measures for Sacramento River spring-nm cbinook 
smolts and the early portion of the winter-run chinook outmigration were not been included in 
the Ag/Urban proposal. . 

Representatives from the California Department of Fish and Game disagreed with the proposed 
limits because they arc higher than the historical averages and they do not believe that they aie 

sufficiently protective of fisheries, including striped bass. 

Ttt:hnlcal basts for the Ag/Urban Drqft Proposal (submitted by the Ag/Urban group) 
As discussed under subsection 2.1, the goal of the Ag/Urban p1uposal is to develop a 
comprehensive approach to improvement of the Bay-Delta ecosystem, .rather than a specieH>y­
spccies approach. The proposal shifts exports from the spring and summer, the most critical 
period for many species in tc:nns of migration, spawning and IQri.ng, to the fall and winter. 
The Club FED proposal shifts the pumping from the spring into the early summer (Auad>meat 
1, page 30J, a period when historically thcic have been significant entrainment losses at the 
export pumps and when juveniles are rearing in the Ddta. The Ag/Urban group proposed to 
continue protection in this critical period, rather than removing all restrictions, in order to 
continue to maintain the improvements gained in the~ period. Consequently, both export 
restrictions and minimum flow levels arc proposed, unlike the Oub FED proposal which bas 
neither. 

Concern was exprcssc:d that the proposed levels would allow higher CXIJ01U on a moie frequent 
basis. Examination of the data from the operations studies (Attachment 19 pages 27., 31-32) 
shows this not to be the case. The twO proposals show remarkably similar distributions of 
export levels in this period, and that they offer similar levels of proteetion in terms of CA)>011s. 
However, the Ag/Urban proposal includes minimum Delta outflows to ensure improved 
ecosystem habitat at the same time. 

lbe Ag!Urban group has considered the comments concerning measures to protect spring-run 
chinook salmon and found them to be valid. The proposal has been modified to change tbe 
January closure of the Delta cross-channel to a closure of up to 30 days, based upon monitoring, 
from November through January. 

Technical basts fer the disagretmml (submitted by iM Club FED group) 
Export limits proposed for November., December, and January would allow pumping n.tcs to 
be higher in drier years than undct the existing NMFS biological opinion for win~-nm dUnook 
salmon. Due to the proposed export restrictions during the spring months, pumpmg rates would 
frequently be higher than historic levels during O:tobct, November and December (see table 3). 
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·The level of QWF.sT index would decrease in drier water years and significandy decn:ax in 
combination with the 3Cklays of Cross a.annel gate clOSWC- The fisheries agenciea belieY8 that 
Delta 'eoaditions during the fall and early winter period could become more adwrse than historic 
conditions. Direct losses of Sacmncnto Ri~ spring-nm, late fall-nm, and winter-nm cbinook 
salmon juveniles as measured at the Delta fish salvage facilities may increase. 

The Ag/Urban representatives noted that the proposed requirements are for the maximum 
allowable Iev~ and comparison with average levels is technically inappropriate, but pumping 
constmnts imposed during the spring time will require greater reliance on expo.rt pumping in 
the fall months and maximum export levels may frequcndy occur. The Ag/Urban proposal 
provides for significantly less protection for rearing and migrating salmon during November, 
December, and 1anuary than the existing NMFS biological opinion for winta-run chinook by 
allowing higher than historical levels of export and very negative QWF.sT conditions. 

Sacramento River spring-run chinook arc at critically low levds and may warrant proceccion 
under the F.SA. The Ag/Urban proposal does include a Delta cross-channel closum for 30 days 
between November and January, but without QWEST constraints nwene flows could nepae 
much of the benefit derived from closing the cross.aannel gates. 

3. X2 Sliding Sca,le 
I.ss~ 
1be Ag/Urban draft proposal provides for an X2 standard based on sliding scales deri~ from 
a mean of the 19Q.1975 level of development., along with a modification in February that 
requires X2 at the confluence for the entire month, but relaxes the requirement at Chipps Island 
in dry years. In addition, it provides for X2 at the confluence in April, and minimum flows in 
May and June. The mechanism for the February relaxation is still being developed. 

The major difference with the Cub FFD proposal is that the Club FED proposal provides for 
X2 to be located at the confluence for 150 days in all years. There is a minor d.iffereoce with 
the sliding scales, which in the Club FED proposal were based upon the 1968 level of 
developmenL Practially speaking, the overall difference between the two proposals is small. 

Summary of the di.sapronDll 
The clisapcement wu characteriud as probably not significant because the two pmposals appear 
to be very close. There was con=n expressed that a flat requirement of 150 days at the 
conftuence, with no relaxation for very dcy years could result in detrimental cffecb Oft upst.team 
reservoirs. There was also concern expressed that the Ag/Urban proposal did not provide for 
the 150 days and that it did not guarantee that the X2 position actually reach a given location, 
but there was disagreement over the significance of the latter item. 

T~chntcal basis for du! Ag/Urban, Draft Proposal (Sllbmitwl by iM Ag/Urban group) . . 
Responding to comments al the meeting, the Ag/Urban group defined the F~ modification 
by changing the sliding sc:aie for that month. The proposal now includes a reqwmnent that the 
X2 standard be met at the cooflucnce for the entire month of February in all years, and rdues 
the Chipps Island requirement slightly in years with low runoff in January. 
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The proposal is based upon the use of the average of the 1968-1975 level of development. The 
fi1ures m Attachmmt 1 (pages 7-8) show that in fact that there is not very much practical 
difference between the proposals and that the biological benefits of the two proposals are indeed 
very similar. 

Technical basU for t/14 disagrttmenl (submiaed by IM Club FED group) 
In joint tmimony to the State Water Resources Conb'Ol Board EPA, NMFS and USFWS 
suggested that the late 1960's and early 1970's appeared to provide adequate habitat for estuarine 
species. The adequacy of this habitat appears to rest on two factors: a suitable level of 
development that exisred up to or prior to this time and the level of unimpaired flow that 
occurred at that time. · 

The two-variable modd relating unimpaired flow and level of development assumes that the level 
of development acts upon an average level of unimpaired flow. However, in the period from 
1965 to 1975 there were no dry or critically dry years. so the impactS of level of development 
wae attenuated by the relatively high levels of flow. The average S.River Index for this period 
is roughly 20" greater than the rest oftbe period of.record (196j-l975, average=27.845 MAF, 
1~1964 It 1976-lm. average=22.805 MAP). From this F.l'A concludes that the impacts 
of the level of development in the 1968-1973 period were masked by substantially wetter than 
average years. Therefore, the suitable level of development occurred prior to the late ro·. and 
t.arly 70's. Without knowing the quantitative abundances of most estuarine species for any years 
prior to 1967 it is impossible to say at what time the level of development of the water projects 
was consistent with the habitat needs of estuarine species. EPA's choice of 1968 is the highest 
possible level of devdopment consistent with these findings. 

It is unclear how the CUWAIAg staff arrived at 1971.5. If the late ro·s to early 70's is definr;d 
as the period from 1968 to 1973, the average would be 1970~5 

The Club FED requirement of Chipps Island in all years is based on the extremely low level of 
variability on this parameter in the historical record from 1930 to 1978. If a trigger for this 
mquirement is felt to be necessary there appear to be two powl>lc justifications: 

A substantial reduction in water cost in the driest years would be found by making the 
February requirement the same as the March .requirement. This approach would reduce 
the inconsistency in the proteetivc level as the projects move from February ta Maldl. 
Thii would imply a trigger at approximately 0.8 MAP unimpaired flow in January. 

Alternatively, one could look only at the •supa-aiticar years that the Ag/Urban group 
suggests are the reason for this concern and tie the trigger to the bigbcst January 
unimpallcd flows that occurred in those cases. Tor.al unimpaired flows in 1917, 1924 
and 1931 were less than 7.8 MAF whetcas all other years had more than 10 MAF. If 
these are the only •super-aitical• years, tbe1l the trigger for Chipps Island~ be0.8 
MAF unimpaired runoff for January (die highest unimpaired flows that ~ m ~cse 
three years). This, however, would result in 19 out of 86 ~ n~ haVlng a Chipps 
requirement in Febnw)', substantially more that the 2 years in EPA s proposaL 
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Note that either of these justification ignore the fact that, until 1976, salinities at Chipps Island 
in February had been less than 2 ppt in every year. 

4. Cross Channel Clomm 
bsue 
The only significant disagr=nen.t identified was the closum in lune in the Club FHD propoaaJ.. 
The Ag/Urban group considered the comments oa measures for spring-nm salmon and, as a 
result of these discussions, has included in the draft proposal a 30 day closure in November 
through 1anua.ry based upon monitoring parameters (including flows and tmbidity as well as fish 
monitorin1, as suggested in the meeting). Alternative June closure schcmea (wcclcdays only) 
were suggested and are being amsideml by the Ag/Urban group. 

Summary of w disagreeme111 
The Ag/U.1ban draft proposal docs not provide for a closure in June. It was suggested that this 
is beneficial to late outmigrating salmon. 

Technical basis for lire Ag/Urban Dru.ft Proposal (submiued lly du! Ag/Urban group) 
The ,Ag/Urban group did not propose the June period for closure because of conflicts with 
rccn:a.tiooal uses in the Delta (the clOSW"C significantly affects~ in the Delta). Altrmativcs 
have been proposed, and the group is considering a proposal that would close the c:ross-<:bannel 
on portions of the week, as a means of meeting the needs of both fuheries and recmltional 
users. 

Ttchnical basis for tk disagrel/llelll (submiaed by the Club FED group) 
Significant numbas of fall-run dUnook salmon for the Sacramento River would be prorecrcd by 
closure of the Cross Channel gate in late May and June. As proposed by Ag/Uiban the opening 
of the gate on May 20 would allow large numbers of fall-run chinook smolts (sec table 4) to 
enter the central Delta where swvival will be significantly n:duccd by predation, high water 
tempeiature, poor water quality, enmiinment by unscreened diversions, etc. 

A survival goal is an integral part of tbc Club FED plan and is considered necessary to insure 
the cross channel gate clomrcs and export restrictions are performing as expected. The sunival 
goal will also allow revision if new, better protection measures can be implemented in the 
future. 

5. Striped Bass and wann Water Snawning Standards 
[SSW 
The Ag/Urban draft proposal does not include specific meuurcs on the San Joaquin River for 
warm water fish spawning. This appears to be more of a policy question than a technical issue. 
Brief summaries are presented here. 

Svmmaty of chL disagrummI 
The Depanment of Fish and Game disagreed with the absence of specific m~ to ~ 
and enhance the striped bass population. While the Ag/Orban proposal does not include specific 
measures for striped bass, the overall proposal will benefit the striped bass population. The 

Report on TechniC21 Discussions, November 10, 1994 Page 13 
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Ag/Urban proposal does not include the EPA warm water spawning sC1mdan1s in the San Joaquin 
River downstream of Vernalis. 

Basi.s for lhe Ag!Urblm Posilion (submittd by IM ~/Urban group) 

The Ac/Urban proposal does not include specific, additional measures to enhance striped bass 
populations aunl>utable to San Joaquin River spawning. It is c:oosidered ro be unnecessary, at 
this time. to revise the striped bas.I proteetions adopted in me 1991 Water Quality Control Plan. 
Thi.s recommendation is based on 1) fishery RSOUICC ~emcnt c:oncaus, 2) the lclentific 
evidence cmceming the needs of spawning striped bass, and 3) regulations that prohibit the 
dilution of pollutants with fresh water releaxs. 

'-. j Teclmkal basis for 1M disagl'eemenz (submilud by the Club FED g10llp) \ 
/\.. No comments submiued. The Club FED proposal is part of the draft EPA mndards. J 

6. l$$JJSS on whjcb clarifiqtjon was NQUGsted 

MeQSlll"U for spring-nm salmon and for rearing of salmon ill IM Delta in che llR fall . 
A lack of specific measures for spring-run salmoa and for the .rearing of sa'lmon in the Delta in 
the late fall was noted by USFWS. The Ag/Urban group bas c:onsidcm:I these comments and 
bas subsequently incmporated Delta cross-clwmd closures for up to JO.days from ~bet 
through January, based upon monitoring, to address this issue. 

Caugory Ill-Legal Fishing 
The inclusion of legal fisbiog limits as pan of SWRCB requirements was objected to by the 
Department of Fish and Game. This was raised as a policy issue, and posnbly a to:hnial issue. 
It was stated that this is regulated indepcudently and lakes into a~nt the status of die species. 
This is addressed in the Ag/Urban documentation of the draft proposal. 

Moniloring 
The use of fish monicming to detcanine opcl2tional levels was questioned as the baia of 
feasibility (for low-population species) and because it may n:sult in tl!dmical disputrs if nor 
properly devised. There was agreement that these uc tcchnica1 issues that need to be addiased 
to ensure an adequate program is implemented. 

Aeou.sdcal Bantu 
It wu suggested that the acoustical bairier be consistsotly applied on a year round basis. n is 
recogniud by all that the acoustical barrier is still under dcvdopment and it is still considered 
cxpcrimcntal. 

Atl3clunents 
1) Supporting Docwnmtation for the Draft Proposal 
2) Supponing Docume11tation for the Disagreements 
3) Synopsis of the October 18, 1994 Meeting 

/GG e:\WPS1\DOCS\&10CTSUM-ltPI' 111t tl9t 11:A6 
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TABLB 1 

DAYPLOW OPSlVDl' OPS'lUDY& OPSlVDl'.a.. OP S'l'lJDY & EPA 
NMCWIA (FLOW AJ:;ICUWA 

&EXPOKI) (l'law/lbpolV 
Buriar) 

w "" .l2 .21 .26 .JI 

AN .OI .a7 .11 _., .20 

BN J)& .as .OI .11 .16 

D .()& JM ·°' .10 .tJ 

c .04 .OS .111 .10 .u 

.17 .J2 .13 .17 .::M -x 

I.) 64S o!filll 1~ ditouaJa Della bcitweeA April l5-Ma7 l.S, lH alilla 6om April l·April 14, lH offiah from May l~ 31. 

l.) AD lllDdica (clayftow, op llDldy, AGJCUWA fiaw A OlpOIU, AG/CIJWA .8o111, upom u6 burier, md EPA) us 1965-19&9 h,y4toloa. 

3 .) epc;radoGal mady llMd DWRSIM widl 1995 level of clcvcJopma« u6 6.0 IDillioa .ore &st demand. 

labla:wpf 
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% EXPORTED BY MONTI! 

YEAR JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
1955 13 3 0 
1956 0 0 1 1 1 3 19 21 to 4 0 0 
1957 0 4 3 3 6 14 33 29 14 5 2 0 
1958 0 0 0 0 1 1 15 19 9 7 3 1 
1959 1 1 6 6 21 40 35 27 15 14 7 2 
1960 l l 6 6 15 32 37 34 18 17 4 0 
1961 2 2 7 7 20 34 42 32 20 18 7 1 
1962 3 0 2 2 12 21 36 28 15 3 4 0 

1963 2 1 6 6 5 13 29 29 11 12 2 0 

1964 2 7 13 13 20 30 37 32 16 19 4 0 
1965 0 3 7 7 8 15 29 24 11 9 2 0 
1966 0 2 9 9 21 38 36 32 18 17 5 1 
1967 1 1 3 3 2 3 8 23 12 8 6 3 

1968 4 3 10 10 37 37 37 34 40 46 32 14 
1969 5 3 3 3 5 5 16 23 10 9 5 2 
1970 1 2 4 4 22 32 34 27 14 14 8 2 
1971 3 8 13 13 14 18 28 28 14 19 17 9 
1972 ' 6 14 25 25 45 35 31 41 37 35 13 11 

1973 3 1 2 2 31 39 - 45 43 29 29 8 4 

1974 1 8 7 7 20 30 44 36 17 18 7 9 

1975 23 11 8 8 15 14 24 41 32 30 29 26 

1976 44 51 49 49 44 33 ' 30 46 58 48 45 30 

1977 63 47 52 52 36 8 8 18 25 13 35 46 

1978 14 16 7 7 6 37 48 45 34 30 33 37 

1979 13 6 10 10 28 40 50 58 54 47 32 24 

1980 5 5 4 4 16 24 31 52 37 41 43 34 

1981 35 25 16 16 27 31 41 56 47 51 12 5 

1982 5 9 12 12 9 10 15 31 16 18 14 9 

1983 10 6 2 2 3 6 9 20 11 7 2 1 

1984 2 12 16 16 29 33 38 43 25 30 25 21 

1985 27 33 47 47 37 41 49 61 60 63 57 51 

1986 38 3 2 2 26 31 41 52 45 37 41 41 

1987 38 33 21 21 40 40 51 58 66 52 54 52 

1988 36 72 59 59 47 45 48 57 60 52 47 51 

1989 71 60 21 21 37 33 46 56 59 66 62 61 

1990 52 67 69 69 26 28 41 43 51 38 41 43 

1991 48 49 33 33 29 18 23 36 38 50 36 29 

1992 54 20 45 45 20 19 15 26 41 

59-91 ME.A?' 17 17 17 17 23 27 34 38 31 29 22 19 

59-76~ 6 7 10 10 20 26 32 32 22 20 11 6 

77-91 :MEAf. 30 30 25 25 26 28 36 46 42 40 36 34 
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YT :CODB N MEAN MEDIAN TRMEAN STDBV SEMEAN 
w c 1 5 48.60 48.00 48.60 9.99 4.47 

D 2 4 42.75 36.50 42.75 19.40 9.70 
['- B 3 3 7.67 6.00 7 . 67 4. 73 . 2.73 
Toi 

A 4 3 7.33 5.00 7.33 5.86 3.38 a.. w 5 10 8.90 4.00 6.25 12.23 3.87 
EB 1 5 57.20 51. 00 57 . 20 11.45 5.12 

2 4 37.75 33.00 37.75 15. 31 7.65 
3 3 7.67 6.00 7.67 5.69 3.28 
4 3 7.33 5.00 7.33 7.77 4 . 48 
5 10 6.30 7.00 6.25 3.89 1.23 

AR 1 5 52.40 52.00 52.40 13.30 5.95 
2 4 26.25 21. 00 26 . 25 14.03 7.02 
3 3 15.00 10.00 15.00 8.66 5.00 
4 3 4.33 4.00 4.33 2.52 1. 45 
5 10 7.00 5.50 6.50 5.10 1. 61 

.PR 1 5 52.40 52.00 52.40 13. 30 5.95 
2 4 26.25 21 . 00 26.25 14.03 7.02 
3 3 15.00 10.00 15 . 00 8.66 5.00 
4 3 4 . 33 4.00 4.33 2.52 1. 45 
5 10 7.00 5 . 50 6.50 5.10 1. 61 

!AY 1 5 36.40 36.00 36.40 9.13 4.08 
2 4 35.25 37.00 35.25 5.68 2.84 
3 3 36.67 37.00 3·6. 67 8.50 4. 91 
4 3 17.67 16.00 17.67 12 . 58 7 . 26 
5 10 14.50 14.50 14.25 9 . 65 3.05 

rUN 1 5 26.40 28. 00 ' 2b.40 14 . 15 6.33 
2 4 36.25 36 . 50 36.25 4.99 2.50 
3 3 37.33 37.00 37.33 2.52 1.45 
4 3 33.33 37.00 33.33 8.14 4.70 
5 10 18.20 16.00 18. 25 12.25 3.88 

TUL 1 5 30 . 00 30.00 30.00 15 . 64 6.99 
2 4 46.75 47.50 46.75 4.35 2.17 
3 3 39 . 33 37.00 39.33 9.71 5 . 61 
4 3 41.33 45.00 41. 33 9.07 5.24 

c;) 5 10 25.70 26 . 00 25.62 13.33 4.21 
~ \UG 1 5 40.00 43.00 40.00 14.44 6 . 46 c;) 

2 4 57.75 57.00 57.75 2.36 1 . 18 Toi • 

3 3 44 . 33 41.00 44.33 12.34 7.13 ~ 
4 3 46.67 45 .. oo 46.67 4.73 2.73 ITT 

ITT 
Toi 5 10 32.40 29 . 50 31.50 10.35 3.27 I 
~SEP 1 5 46.40 51. 00 46 . 40 14.74 6.59 
I 2 4 58.00 59.50 58.00 7.96 3.98 '.:) 

a . 3 3 43.67 40.00 43.67 9.07 5.24 z 
4 3 33 . 33 34.00 33.33 4.04 2 . 33 
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l.1/10/94 

'ro: Greg Gratrell 

From: Gary stern 

Re: Draft report on technical disagreements 

The followinq are a tew comments that I would like yo~ to 
conaider. 

Page s. oae of QUS'l' to Liait BZporta. 

P . 20 

1a~ para9rapb • I suqqest this paraqraph b• reworded as follows: 

"The "QWEST" index has been historically used to estimate 
the "net reverse tlow" in the lower san Joaquin River. 
QWEST is not measured, but c~lculated based of Delta 
inflows, exports, and cross Delta flow from the Sacrmaento 
River. Biological ractors, such as salmon smolt survival, 
have shown a weak correlation with QWEST. As presently 
calculated QWEST does not include tidal factors, an 
incorrect asswaption because tidal flows may be 100 times 
larqer than QWEST levels. The QWEST calculation can be 
improved by incorporating tidal factors, so that actual 
Delta flows are more accurately deacribad by the in4ex. 

DELETE THE LAST SENTENCE OF THE PARAGRAPH REGARDING TRANSPORT • 
DWR'• particle transport model does support QWEST as a transport 
mechanism. There is fisheries field data that indicates flow 
does play a role in the transport of larval and juvenile fish in 

. streams and estuaries, including the Sacramento-San Joaquin 
Delta. 

2nd paragraph - I suqqest you add the tollowinq ~o the first 
sentence: 

"because there is no biological basis for selection of the 
specific export/inflow ratios included in the Aq/Urban 
proposal." 

"Koi:a" in tb• Zn4 paraqrapJu 

The Club FED proposal is not anomalous regarding the cross­
channel gate closures, because not all salmon that enter the 
Delta from November throuqb April are 1mo1ts. We have 
established a set of protective measures ~or rearing winter-run 
chinook salmon during the period of Noveinber throu9h 3anuary and 
another •et of protective measures for outmigratinq winter-run 
smolts from February through April. Winter-run juveniles 
arrivin9 in the Delta during the period of November tllrGugn 
January must continue to reside in freshwater until February or 
March. Taus, our procection measure• for that period are: 1) 
provide periodic qate closures during. periods of signi~icant 
downstream tish movement (usually flow and turbidity aventa); 2) 
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iaaintain 6Cceptable tlow condi~ions in the central/weatern Delta 
for rearing juvenile salmon with a cap on QWEST (•2,000 cfs). 

When the•e juveniles ~~e ready to actively outmigrate as amolt• 
4urinq the period of February through April, there is a need for 
improving flow conditions in the central/western Delta to avoid 
entrainment at the pumps due to talse attraction down Old and 
Middle rivers. This 2 level protection plan also allows far 
aaditional operational flexibility in the fall ~ontha because 
serious pumping constraints may occur with the creation of oetter 
flow ~onditions during the smolt outmigration in the spring 
months. 

I suggest you eliminate the entire "note" to this paragraph, 
because S1D0lt surv~val results do not apply to this rearinq phase 
(November.January) for winter-run j~veniles and th• pro~ecticn 
plan closes the cros•-channel during the winter-run S110ltin9 
period (February-April). 

CJ Specifics with ze•pect to •~na.a.ry. 
I believe all the comments 1n this first paraqraph would also 
apply to the Club FED proposal axcept our export limits are 
sometimes achieved through a QWEST criteria. 

2 
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Date: 

Froa: 

To: 

S~bject: 

General Notes; 

NoveJlbar 10, 1994 

Michael Thabault 

Greg Gai;t:rell 

Draft November 2, 1994 s\llllllary of October 24 ~eet:ing on 
dlsagree .. ents 

P . 22 

I believe the USFWS opinions regarding delta s111elt have been gro~sly 
understated. In ehe last four Aeetings and in the October 24 meeting I ha~e 
continually brought ehe benefits and historical background for ehe use of the 
San Joaquin River as part of o~tflow througho~t the aprlng period . Ye have 
continued co discuss this on t:he. phona with Cay Goude yet there is no mention 
of this here . We have continually co111111ented on the overall management of 
~ater in the Export/Inflow ration and export lOOX of Vernalis flow as an 16s~e 
for central Delta hydrodynulcs end effects on smelt yet this discussion is 

. missing . I find the entire docwaant focused on benefits to salmon, yet it is 
stated through out that the CUWA/Ag proposal isa multi species approach 
implying that the Fedoral proposal is st.ill focused on a species by speicies 
approach. This in fact an inaccurate porerayal . 

Specific Coauaents: 

San Joaquin River flows : 

The Federal agencies have continually brought: up the f&ct that there are no 
identifiable goals that the CtnlA/Ag proposal is trying to get to . This leadii 
on to question how to identify succeas and how do~s one identify appropr1ato 
changes in actions if thore are no target objectives . 

The Club FED technical b&$1S section doe& not have any d1scU$slon concerning 
the base flow period. The Service has in the paat and continue-a to recoiumend 
that a San Joaquin co111Ponent to outflow or X2 must be provided throughout the 
period . If we are to take a truly ecosystem approach then as water years 
improve one would e~pecc greater COTitributions from the San Joaquin side of 
tho syste~. These flo~& can provide suitable habitat conditions for the 
northern delta region , behAvioral CU<?s to direct fish in A p$rtlcular 
direction, and also these co~ponenta ean help offset potential affects of the 
DCC closure for smelt and splittail. Additionally if 100% of V~rnalls flo.,,, is 
al lowed to be vxpon:ed tncl.\lding all of the pulse flov the biological benefits 
of t:he are lost . 

El(port limlcs : 

Ihe February Technical basis for the disagreement again does not address 
&hifts in migration for delta smelt, SacraJ11ento splittail , or longftn smelt as 
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a resul~ of a 6St of inflow that ls exported . this Collll'lent also applies to 
the December to January period as well later In the document . 

In the Club FEl> tQchnical basis tor disagree111ent &~ction Th~ Services posi~ion 
should be characterized as follows: 

Although the biological correlations are weak between Q\JEShan~ a~lvage." there 
is never th~ leas a correlation. \lhich componunt o! the ca cu ac on is the 
actual mechanism for the correlation is not kno"fl Tior is it relevant. It is a 
tool to provide manageJ11ent decisions. There has baen no such analysis by che 
CUVA/Ag group on l) whether any gi~en Export/Inflow percentage 1s correlated 
at all to project effects 2) under ~he CU~A/Ag p~opo&al there will be many 
times that the ~EST criteria currently ln place vill be exceeded under their 
proposal 'What makes the percentage relationship a biologically valid aechanism 
to 114nage exporta . Additionally, the discussion focusses around sat.on and lt 
should be identified that th~ NtlFS opinion provides the basis for delta smelt 
actions and va.s a pre-existing conditJon for the purposes of EPA's proposal . 
There are substantial benefits ~o delta ~melt and likely longfin smelt in 
~heir behavior as adults during ~1gration . £vldence of that was provided with 
substantially high salvage of •dults In January 1993 befor~ eiLher the NPlFS 
opinion or the USNS opinlol\ was in place . 

Again the overall sco&yste• n&anag~ment of both basins 1£ lost with tho cur.7A/'4g 
proposal becauso of t.he disproportionate contribution co outflow in some years 
and the over reliance of San Joaquin flows to supply exports. 

The March-June export li~its technlca] basis I do not think is accurately 
portrayed. All of the abovu arguments apply throughout the spring period 
relative to est"4r1ne fi6hes . The Service is very concerned over the entire 
application of an Export/lnflow r~laLiouship and this should be reflected. 
The same argU111euts apply to part of the July t.o Janut'ry period specifically 
December and Ja1luary . 

Throughout the docU111ent a triggering mechanism to relax the standard is 
identified but no described. The Service ls very concerned abou~ ue1ng a 
negative finding as a trigger to allow • relaxa~1on . Give the relative 
population &izes that we aight be dealing with arid Lhe overall effectiveness 
of the aaaipling aothodology this doe~ not appoar to be a reasonable Bhort 
tera-act1on . The Service does recognize the need to further refine the 
sampling technique5 but beliove it is premature to write such requtre•ent into 
a standard . 

X2 Stillldard; 

The awmnary of the disagreement is not accurately portr~yed . Although there 
vas agreement tha~ the tvo X2 proposals ~esulted in roughly equivalent water 
costs the issues of 1) vhere the water comes from 2) for what years does one 
write the standards to cover and J) t:he st.:1rting gate: concapt . Although EPA 
agrees in concept with the X2 requireiaents I muse reiterate again that San 
Joaquin contrtbution.i- are an integral part of the Ser~ices interpretatiou of 
chat requirem~nt . Th& standard in the CUWA/Ag proposal appears to be written 
to auto•atically cover outlying years i.e . very dry. TI\e Service b~lieves 
that the standards shou1d be writt:en to cover the vast: aaajor1t)' of the years 
and then identify specifically those years that are goin& t o be problem years 
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and address thea separately . for instance if, based on the recant historical 
recor6, one vould expect to gat chips island flowc through .tlay the st.&ndard 
should reflect that not a ainiiaal outflow such as 6.000 cfs, which .. y not 
provide the necessary habitat or behavioral ques, currently re.quired in the 
CUWA/Ag proposal . 

Appondlx l; 

3rd Paragraph und•r San Joaquin Spring flows: 

The Service has never stipulated that tha San Jcaquln flows identified in the 
CUWA/Ag proposal are a sllJliflea,nt iJllprove•ent. 'lbere ia aocae improveraent in 
most years . 
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Greg A few changes 

Page 2, 4th paragraph: 

"Another difference that arose concerned the Club FED smolt survival goals and their relationship 
to the CVPIA fish doubling requirements. While it was indicated that Club FED's proposal is 
intended to be consistent with the CVPIA goals, the aoals themselves are designed independently 
of the CVPIA, to protect the fish migration beneficial use in the Bay/Delta Estuary. The 
AWCJrl>an group does not ..... " 

paragraph above that should be "best possible chance OF SURVIVING their passage during the 
limited pulse flow period. 

Page 4. 2nd paragraph: 

Although swvivaI. as measured by the San Joaquin smolt survival model, is estimated to be 
greate~(than historic conditions in dry years with the A&'lJrban proposal, it DOES NOT 
INCREASE THE HISTORICAL average of0.17 (1965 to 1989)(SEE TABLE I). THE 
LEVEL OF PROTECTION offered in the As'lJrl>an proposal in inadequate, because it is not an 
IMPROVEMENT over historical conditions.. 

4th paragraph after "possible conditions" add 11for San Joaquin smolts" 

Page 8, 11In attatchment 1, several tables and graphs are shown comparing historical 
exportfmflow levels, to proposed Ag/CUW A export/"mflow lev~ to support the statement that 
there is •an overall decrease in pumping in drier years due to the proposed limits". Club FED 
believes this is not the correct data to compare, to evaluate the statement, because the graphs 
representing the new levels do not incorporatef oper base. A DWRSIM operations model with 
the Ag/CUW A criteria incorporated should be used to compare to historical values. The 
DWRSIM model takes ......... 11 rest of paragrap is fine. 

~ 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

DEPARTMENT OF WATER RESOURCES 
1416 NINTH STREET. P.O . BOX 942836 

SACRAME N TO . CA 94236-0001 

(916) 653-5791 

Mr. Jim Lecky 
Southwest Region 

NOVl 0 1994 

National Marine Fisheries Services 
501 West Ocean Boulevard, Suite 4200 
Long Beach, Californi a 90802-4213 

Dear Mr. Lecky: 

This letter conveys some of my thoughts regarding the 
existing winter-run biological opinion and what I believe we have 
learned about some of the key components of the opinion and 
incidental take statement. Hopefully what we have learned can be 
used in our deliberations which may lead to a revised opinion and 
take statement. 

First, it is clear that the classification system now being 
used to sort the juvenile salmon by race is not working well 
enough to reliably estimate winter-run take at the Delta pumps. 
The DNA process for identifying salmon races, even if it works, 
is probably a few years away. 

Second, calculating the number of winter-run smolts entering 
the Delta is based on a series of assumptions and estimates which 
likely vary from year to year but which are not verified. For 
example, this year there appears to be several times more 
juveniles upriver than there were last year in spite of this 
year's much lower estimated adult population {189 vs 341). 

Third, is the concern about the 1 percent limit itself. It 
wasn't clear in the 1993 opinion how this limit was derived and 
how it relates to non-jeopardy. For what it is worth, in 1993 
and 1994, we seem to have remained below the 1 percent take 
limit, albeit not without some water costs. 

The above leads me to conclude that definitive take limits 
in the Delta are not an appropriate component of the incidental 
take statement. Given the uncertainty in all the calculations a 
more general take statement with a range of incidental take, ~ay 
from 1 to 5 percent, is more technically defensible. 

We also need to know more about the role of the Delta in 
controlling winter-run abundance. our 1992 biological assessment 
contained analyses which did not demonstrate a relationship 
between such Delta conditions as flow, pumping and Qwest and 
subsequent adult returns from a given escapement. We are 
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updating these analyses to determine if including a few more year 
classes change this conclusion. We have to be careful using 
simple statistical relations between pumping and abundance 
because changes of both variables are linked to time. 

All things considered, I see no justification making future 
reasonable prudent alternatives more stringent then those in the 
1993 opinion. In fact, there is enough evidence as cited above 
to allow you to relax the RPA's. 

One last comment relates to the recovery plan. It has been 
several years since USFWS and DFG staff began preparing the plan. 
For some unknown reason, drafting the plan has been a secretive 
process, although I understand that the recovery team has 
recently made considerable progress. In the spirit of the new 
CAL/FED process, we would appreciate reviewing a draft as soon as 
possible. Are you proposing to release the final plan on 
December 15? 

I hope the above information clarifies my views on some 
important issues. I would appreciate it if you would make this 
letter part of your administrated record. If you have any 
questions, please call me at (916) 653-6055. 

cc: (See attached list.) 

Sincerely, 

ORIGINAL SIGNED BY 
OBERT G. POITER 

Robert G. Potter 
Chief Deputy Director 
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David N. Kennedy 
Director 
Department of Water Resources 
1416 Ninth Street, Room 1115-1 
Sacramento, California 95814 

Mr. Gary Stern 
National Marine Fisheries Service 
777 Sonoma Avenue, Room 325 
Santa Rosa, California 95404 

Mr. Dan Fults 
U.S. Department of Interior 
Bureau of Reclamation 
2800 Cottage Way 

yacramento, California 95825 

v/Mr. Patrick Wright 
Water Management Division 
U.S. Environmental Protection Agency 
75 Hawthorne Street 
San Francisco, California 94105 

Mr. Wayne White 
U.S. Fish and Wildlife 
2800 Cottage Way, Room 
Sacramento, California 

Service 
E-1803 

95825-1846 


